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Issues of Marginalized Communities in
Nepal's Federalism Debate
 Uddhab P. Pyakurel
Defining Marginalised communities in Nepal
Though considered as a small country in South Asia, Nepal is
a homeland to 125 ethnic/caste groups. But due to the state promoted
dominance of Hinduism in Nepal in the past, it is very difficult for
scholars to separate who are Hindus and who are not. Although there
is not enough literature about religious affiliations of the ethnic/caste
groups, there are indications that Nepalese were also practicing
different religions like Buddhism and Shamanism. Buddhism came to
Nepal in its Mahayan form from Tibet and had tremendous influence
on the Nepalese society up to the 7th century A.D. The Hindu Lichhavi
rulers imposed Hinduism on various tribal groups of Nepal. The
Indian impact had also helped the growth of Hinduism in Nepal
during the Lichhavi rule1. Before the Hinduism got ascendancy in
India, the old form of Hinduism and Buddhism continued to survive,
but later on, a majority of Nepalese reverted to the Hindu religion
(Chauhan 1989:1). Rose and Schulz (1980:12) assume that during the
Lichhavi period, a number of ethnic communities such as the Rais and
Limbus in eastern Nepal, various Tibetan groups (Sherpa, Tamang,
etc.) in the north, the Magars and Gurungs in the central-western hills,
and the Khas in the far west, established themselves in areas of what
is now Nepal. Those communities, except in Chaubise states had tribal
culture, and culturally and economically, they were more dependent
on the Buddhism in the north. It is important to note that Buddhism
was not only dominant among the Newars of Kathmandu valley but
also in other Mongolian, tribal and indigenous communities. Shaha

1Licchavi was an ancient kingdom in Nepal, which existed in the Kathmandu Valley
from approximately 400 to 750.
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has a different view and according to him the Kirats2, who are
considered as ethnic groups with remarkable skill in archery and
warfare, also used to celebrate the well-known Hindu epics the
Mahabharata, and the Puranas (Shaha 1992:8). There is a saying that
Buddhism co-existed with Vaishnavism and Saivism. Such a situation
continued till the rule of Manadeva (from 464 A.D. to 505 A.D) in
Nepal. Manadeva seemed dedicated to both Buddhism and
Hinduism, although a Hindu ruler at his initiation (Shah 1992: 14).
Jayasthiti Malla of Kathmandu (382-95), and Ram Shah of
Gorkha (1606-33) were the orthodox Hindu rulers. Both of them (even
before unification of Nepal), attempted to codify the structure of
Nepali society—both Hindus and non-Hindus—within an orthodox
Hindu framework. The former imposed the social code on the Newars
of Kathmandu valley. The latter did the same thing to the non-Hindu
tribal community of Gorkha. JayasthitiMalla divided the Newars of
Kathmandu valley into 64 sub-groups and imposed on them the
essential characteristics of Jatis (caste) applicable in the context of the
Hindu caste system. These developments played a critical role in the
ongoing ‘Nepalization’ and ‘Hinduization’ process among the Newars
and other "low-caste" groups. The impact of the process was that the
"low-caste" or non-Hindu communities gradually adopted the rituals
and ideologies of high-caste Hindus. Another notable thing of
Jayasthiti Malla’s reform was that it had given similar status to the
Buddhist Newars and Hindus. Such a social code was retained
throughout the Malla period, which helped Newars to become closer
to the Hindu religion (Joshi and Rose 1966: 11-12).
Along with the unification project which was initiated by
Shah Dynasty from a small kingdom-Gorkha, the state policy became
more rigid. The regime started recruiting military and civil stalwarts
only from one region of the country—the Gorkha, the name of ‘the
trusted’ people. Further, even from Gorkha, the dynasty was chosen
2 It is said that the Kiratas ruled Nepal (Kathmandu Valley) for about 1225 years (800
BCE–300 CE).
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exclusively from the high-caste Brahman and Kshatriya families.
Regmi (1995) states that despite the phenomenal growth of the
Gorkha kingdom, its leadership until the mid-19th century continued
to come from a small set of families from the heartland of Gorkha.
And, that class was completely dependent upon the king for its
economic security. This is the reason modern Nepal, under the
absolute control of the king, also functioned as a socially hierarchical
Hindu polity with no legal or constitutional recognition of ideas
related to the concept of equality until the mid-19th century (Onta
2006: 305). As a result, all the religious minorities, tribes or people
from ethnic communities and even so-called "low caste" within
Hindus of Nepal had to be on margin as they had less or nil
representation in decision-making bodies and in central and local
level bureaucracies.
The issue of marginality is contextual. Some of the ethnic
communities have done well in most aspects, except in cultural
aspect, and have ensured their presence as equal to the dominant high
caste hill Brahmins and Chetries in Nepal. It seems that those ethnic
communities who helped Shah Regime in their unification project,
and who happened to be in the capital city-Kathmandu could grasp
opportunities to be the part of the establishment. As a result, ethnic
communities like Newars from Kathmandu, Gurungs and Magars
from middle and western hills secured dominant position in various
sectors while other ethnic groups had to suffer marginality. That is
why the ethnic groups have been classified and put into five different
categories - (1) endangered groups; (2) highly marginalized groups;
(3) marginalized groups; (4) disadvantaged groups; and (5) advanced
groups. , It can be suggested to introduce policies and programmes to
address problems faced by the first three. Generally speaking, Dalits
(formerly "low caste" or "untouchables"), belonging to ethnic
community and other religious groups except Hindus, are considered
as marginalized communities in Nepal. The Dalits remained the most
marginalized group and had the lowest status in the society.
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Since Nepal is in the process of making a new constitution for
"new Nepal", the idea of federalism is being popularized by ethnic
minorities arguing that it is a core mechanism of transforming Nepal
from an exclusionary to an inclusive state. That is why federalism has
been one of the most contentious issues of the on-going peace and
constitution making processes of Nepal. However, hardly a few
discussions were held about how to maximize political space for the
most marginalised communities i.e. Dalits in the federal Nepal.
This paper tries to engage with the various proposals made in
order to maximize political space for marginalised communities
including Dalits in the Federal Republic of Nepal. While doing so, it
discusses a bit about Indian experience that had tried to
overcomesocio-cultural discriminations existing in the country.
I. Dalits in Federalism Debate in Nepal
Basically three different positions for Dalitsare part of the ongoing federalism debate in Nepal. The advocates (Kisan 2012; Nepali
2009) of first proposition feel that Dalits, being a scattered community
without a particular identity and geography,can have no political
structure in federal Nepal. If constitution has the provision for
proportional representation along with compensation for historical
injustice for Dalits, that can help empowering Dalits in the future.
Territorial federal set-up for Dalits is the second option suggested and
discussed by Dalits and other scholars (Pyakurel 2007; Nepali 2012) in
Nepal. According to them, Dalits, being the most marginalised
community in Nepal, and if state is going to be federated along
caste/ethnic lines, the state should explore the possibility of creating
some of the territorial provinces for Dalits. Eventually, Dalit NGO
Federation (DNF), an umbrella organisation of Dalit non-
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governmental organisations has also demanded the formation of three
states3 for the Dalit community (Himalayan Times, January 18, 2012).
Also, there are Dalit and other scholars who argue that Dalits,
being the scattered community all over the country, cannot meet
criteria for territorial federal set-up. In this case, only the nonterritorial arrangement can help maximiseDalits’ political space in
federal Nepal. It seems that the proposal for non-territorial federal
arrangement for Dalits seems to have got some mileageonce the
majority members of High Level State Restructuring Commission
(HLSRC) recommended a non-territorial federal measuresfor Dalits.
However, the proportional representation along with compensation
for historical injustice have been found as the most preferred demand
by Nepali Dalitsso far. For them, if proportional representation along
with compensation is guaranteed and caste-based discrimination and
practice of untouchability is considered a serious social crime, there is
no need for exploring other options. Here, one can question as to why
Dalits did not try to maximize political space by engaging in discourse
of federalism. The simple answer would be the following.


The United Communist Party of Nepal-Maoist (UCPN-M),
which has been instrumental in bringing about the federalism
debate in Nepal, has taken a stand that the Dalits, being
scattered all over the country, are neither eligible nor entitled
to get territorial provinces.Rather, they should get the
proportional representation along with compensation in each
and every state mechanism. Though the Maoist had come up
with a proposal of ethnic identity-based autonomous
provinces, the agenda now is being popularised mainly by the
scholars with ethnic backgrounds. But what is interesting is

It has called for the formation of Bhagat Sarbajeet Dalit State comprising Myagdi,
Baglung and Parbat, Sahalesh Dalit Province covering Siraha, Dhanusha and Saptari
districts in the Tarai, and Khaptad Dalit Dravid Province consisting of Bhajhang,
Kalikot, Achham, Bajura, Mugu and Kalikot district, point out that the Dalits comprise
more than 30 per cent of the population in the Khaptad region.
3
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that both the Maoist party and ethnic scholars and activists
are having the same approx of proportional representation
along with compensation in each and every state mechanism.
Major democratic parties such as Nepali Congress and CPN
(UML) remained undecided on the issue of federalism for
long even after the Interim Constitution declared Nepal as a
federal republic. Dalit members of those parties also could not
come up with a position on the issue and remain
marginalized in the discourse, due to the firm political stand
of their own political parties.
Dalits' dilemma about whether to accept "Dalit" as an identity
creates confusion within Dalit community. In Nepal, people,
especially the Dalit political activists refuse to accept the term
"Dalit' as an identity. That is why they do not see the
possibility of demanding something relevant for an identity
group. Some of the Dalit scholars and activists in Nepal have
been rejecting the proposals for both the territorial and nonterritorial federal set-up saying that they do not want Dalit
identity anymore. In other words, many scholars in Nepal
have a kind of reservation about, "Dalit", and want to
differentiate Dalit identity from Janajati or indigenous
community while taking part in the discussion on federalism.
Contrary to this, they use the term as a common identity of
those formerly considered untouchables and demand for
affirmative actions and other socio-political benefits. Here one
can criticize them for their demand for rights in the form of
positive actions but unwillingness to adhere to the identity.

It seems that in India, Ambedkar had also faced the dilemma
during his time. In other worlds, there was very strong debate about
whether the term "Dalit" was an identity of the formerly untouchable
community in India during the 1950s when Indian constitution was
being drafted. For example, Gandhi wanted to place Dalits along with
other Hindus. His attempt to use the term "Harijan" for the Dalits
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shows his good intention. But Ambedkar was to provide a different
identity to ex-untouchables. It was Ambedkar, who tried to endow the
lower castes with a glorious history of sons of the soil to help them
acquire an alternative – not-caste based – identity, to regain their selfrespect and overcome their divisions. In The Untouchables, who were
they and why they became Untouchables? (1948), Ambedkar refutes
Western authors explaining caste hierarchy by resorting to racial
factors (Jaffrelot 2009). It is generally said that both the untouchables
and their untouchability originated simultaneously, but Ambedkar
(1990:237-379) argues that untouchability was imposed sometimes
during the 4th century A.D. According to Ambedkar today’s
untouchables or ex-untouchable or Dalits were initially those
men/women of one of the nomadic tribes, and were given the identity
of their being AsatShudras or untouchables once they opted living a
settled life on certain terms and conditions set by the earlier settlers.
Also, it seems that Ambedkar tried to separate Dalits from
other Aryans by stating that the untouchability was imposed by
Hindus on non-Hindus-the followers of Buddhism. Ambedkar states
that the untouchability “was imposed to them once after they had
accepted Buddhism, opposed Hinduism, and continued to eat beef,
which the earlier settlers, the Hindus, had already lefteating”. That
meant that it was contempt of the Hindus against these Buddhists,
which caused the practice of untouchability against them. It was
Ambedkar who finally provided revival of the “most scientific and
rational religion” namely Buddhism opposed to the orthodox
Hinduism, to Dalits before he died on 6th December 1956.
Along with these two assertions in order to create a separate
identity for Dalits, Ambedkar demanded to have double electorate
(one common to all including Dalit and another separate for Dalits to
elect only Dalit candidates) for Dalits. Ambedkar also defended the
idea during the three Round Table Conferences held in London
during 1930-1931. By doing so, Ambedkar tried his best to create an
identity for the marginalized and sufferers from caste-based
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discrimination. Eventually it was agreed by Colonial British rulers to
fulfill Ambedkar's demand in the name of the Communal Award, and
that was announced in August, 1932. The Award recognised the right
of the then untouchables to have a separate electorate constituencies
within the Hindu bloc in the provincial legislatures.But it could not
happen as Gandhi opposed the proposal before the Third
RoundTable, saying that it would divide the Hindus and the Harijans.
In opposing it, Gandhi even announced fast unto to death. Gandhi,
who was in jail in Poona, declared, “I am certain that the question of
separate electorates for the untouchables is the modern manufacture
of satanic government. I will resist it with my life.”
He proposed to Ambedkar that the untouchables should
benefit from a number of reserved seats larger than the one that
would have come to them within the framework of the separate
electorate, in exchange for the renunciation by him of this system.
Then, Ambedkar and Gandhi reached an agreement to provide
untouchables more reserved seats but not to allow them to be elected
by Dalit voters only. They signed “Poona Pact” in the Yerwada Jail.
The Poona Pact finally established a system of reserved seats, in
which 148 seats (instead of 71 as put forward by the Communal
Award) were granted to the Dalitsin the Legislative Council, (Kumar
1985).It is said that Poona Pact gave the untouchable more seats, less
rights and no power4.
Based on the Poona Pact, Articles 330 and 332 of the Indian
Constitution provided for the representations of Dalits in Parliament
and State Assembly, in proportion to their total population. Ram
(2008) elaborates the weakness of joint electorate as the main reasons
for the failure of Dalit representatives to deliver the desired goods to

4Speech delivered by Ambedkar at the last meeting of the Hindu Conference at Bombay
on the 25th September 1932, Bhagwan Das, Thus Spoke Ambedkar, Vol. I, Dalit Today
Prakashan, Lucknow. 1963. P.30.
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nation in general and Dalit community in particular, being divided by
adherence to various political parties.
Even after signing "Poona Pact, Ambedkar continued to
demand a separate identity for Dalits. The Dalits (in his terms
depressed classes and in legal terms the Scheduled Castes), in this
perspective, had to be considered as a minority in the same way as the
Muslims and, as a consequence, had to get the benefit, not only of a
separate electorate, but also of separate territories. Reacting to the
Cripps proposals, the Executive Committee of the Scheduled Castes
Federation, founded by Ambedkar declared in September, 1944 in
Madras that “the Scheduled Castes are a distinct and separate element
in the national life of India and that they are a religious minority in a
sense far more real than the Sikhs and Muslims can be and within the
meaning of the Cripps Proposals”.
The narrative presented above provides some ground for
Dalitsof Nepal to demand even the territorial provinces. However,
due to time constraints, it seems impossible to initiate such discussion
in order to have territorial federation for Dalits at present, followed by
an assertion for new identity. In fact, there is an urgency to have a
white paper from Dalit community before promulgating the new
constitution of the federal democratic Nepal.
II. Federalism Debate within Janajatis: Some Observations
Ethnic movement has been one of the most influential social
movements that Nepal has ever seen in the post 1990 era (Onta 2006).
The movement, was initially launched by individual activists during
the closing years of the king-led Panchayati system, was strengthened
after 1990 when some of those individuals and activists started to
organise themselves under various ethnic institutions. Concerning the
demands, the ethnic movement has been able to achieve a lot,
especially after Janaandolan-II. For example, they are well represented
in the CA (Constituent Assembly). They are also being benefited by
government’s steps to change its old structure from exclusive to
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inclusive one. Yet, their inclusion now needs to be qualitatively
increased representation.
Today, the following two issues are important from ethnic point of
view:
i) Nepali state should be restructured on federal lines, and it
must also be based on the principle of caste/ethnicity. While
doing so, they started claiming their ethnic territory within
the federal set up
within which they argue they can
safeguard their identity;
ii) Social inclusion for the Janajati groups in every sector of
Nepali society.
One can see a paradigm shift of Nepali ethnic movement
along with these recently added demands. The shift seems to be more
complicated and challenging, which may invite further conflict inside
Nepal. In fact, it seems that the demand of having ‘federalism based
on ethnicity’ is likely to bring much more complication not only in the
Nepali political discourse but also inside the ethnic movement as a
whole. Here it is appropriate to quote Thapa (2012), who rightly
states:
…Nepali scholarship has evolved over the years; “ethnic
groups” are now identified as those that are known by the
generic term “Janajati”. But ethnicity, and its Nepali
equivalence jati, is surely more than that, and can also be
defined by particularistic traits such as language (making
Maithili-speakers within Nepal as well as Nepali-speakers in
the UK ethnic groups), religion (Muslims), place of residence
(Madhesis) and even caste (Chhetri). Any province that
identifies with any of the above or similar characteristics is an
“ethnic province”.
It is because of the fact that all ethnic/caste groups are intermingled in any village or district throughout Nepal. It is, therefore,
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hard to find the concentration of the population of one Janajati group
to be more than 20 per cent in the districts, except for few districts. In
this, the obvious fact is that more than one ethnic group would claim
to a particular territory as its traditional territory triggering off
territorial clash resulting in disputes and violence over the ownership
of the territory. As a result, the ethnic movement which has been, in a
way, united movement of all ethnic communities till today, is likely to
be fragmented into many movements. Also, the claims of more than
one ethnic group over the ownership of the same territory are likely to
shift their violent activities to other areas and among themselves
The following table provides a basic feature of the
recommendation by majority members of the High Level State
Restructuring Commission (HLSRC).
Table 2: Population Composition (in percentage) of Major
Caste/Ethnic Groups in the Majority HLSRC Proposed 10
Territorial Provinces.
Name of Provinces Brahmin Chhetri Gurung Limbu Magar Newar Rai Tamang Madeshi Dalit
Karnali-Khaptad

11.47

48.04

0.65

0.01

6.42

0.33

0.05

0.12

1.14

19.50

Kirat

7.66

18.98

1.63

0.47

6.89

5.35

34.68

6.27

0.75

10.29

Limbuwan

12.18

15.06

2.79

27.38

4.55

3.07

13.30

6.64

0.49

7.27

11.17

12.54

1.13

0.09

5.13

1.02

0.08

0.37

54.54

12.68

7.51

5.44

0.44

1.25

1.53

2.19

1.67

2.09

69.31

14.83

Magrat

16.83

17.81

2.82

0.01

35.37

2.33

0.04

0.19

1.36

15.99

Narayani

30.60

14.45

7.20

0.02

10.67

6.92

0.34

2.86

3.52

14.23

Newa

17.54

19.36

2.09

0.45

2.94

35.63

1.74

8.46

3.94

2.98

Tamsaling

13.56

16.26

1.35

0.04

5.96

7.61

1.29

34.75

0.96

7.10

Madesh-AwadhTharuwan
Madesh-MithilaBhojpura

19.70
13.12
32.22
0.06 4.97
4.49 0.65 4.25
1.27 13.56
Tamuwan
Source: Census 2001, computed by the author as per HLSRC Report Submitted to the Prime
Minister, 2012.

If one follows the modus operandi of state apparatuses in
order to handle ethnic aspirations in Nepal, it is apparent that the
political parties, including responsible state authorities, function in
very immature manner providing a fertile ground for violent future of
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Nepali ethnic movement. For example, the ruling Maoist party, which
was initially advocating 11 provinces, all of a sudden comes up with a
proposal to have 14 provinces. Similarly, the state restructuring
committee of the CA puts forward a proposal to have 14 provinces
with names and boundaries of those provinces. But, another
constitutional body formed by the government i.e. HLSRC has come
up with recommendation to reduce the number provinces from the
list. Then, some of the ethnic groups took to the street to oppose the
recommendation of the Commission saying that it had no right to
delete names of the provinces decided by the CA committee.
Generally speaking, being an elected body, the CA should be
the final authority to decide what kind of state structure Nepal needs
today. Before deciding those serious issues, the CA had to ask expert’s
opinions on those matters. And the HLSRC was provisioned in the
constitution for providing expert’s feedback to the CA. But opposite
seems to have happened in Nepal. As the issue of state restructuring
was first debated in the State Restructuring Committee (SRC) formed
by CA, and it came up with a proposal. Then again the parties
decided to form the HLSRC in order to seek expert views on the
matter. Unfortunately, the Commission also could not bring an
unanimous recommendation. Rather, it submitted two separate
recommendations to the Prime Minister. Coincidently, the
commission members divided along ethnic lines--- three members
belonging to Brahmin and Chhetri group; took one position, and the
rest six (five ethnic community members and a Dalit) took another
position. The fact was that the stake holders were already divided
when the SRC under the CA put forward its proposal. Though the
Commission was termed as experts’ commission, it was indeed a
partisan Commission because all members were recommended by the
four major parties and the Madhesi Front. When the Commission
itself was divided, there was no unanimity in accepting its
recommendation by the various stake holders.
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Here, we could already see signals of a divided ethnic
movement in which one Janajati group fights against another. In fact,
the Tharu movement of 2009 has already set an example which by-andlarge was the clash of two ethnic groups—the Tharus and Madhesi
communities—in order to claim the Western and mid-and Far Western
parts of Tarai as their traditional territory. Major party leaders of FarWestern region, in almost unanimous manner, are claiming Kailali and
Kanchanpur districts for their “undivided Far West” province. Along
with these assertions, we could see multiple ethnic groups which put
their claim for a particular territory. Lately, the religious minority-the
Muslim community has also demanded that they be recognised as a
separate minority group—not under ethnic Madhesis. Till today, the
Muslims of Nepal are demanding a separate status, and may assert
their self-rule based on identity. It is because the Muslim organisations
already say that the government’s move to include Muslims in the
Madhesi is a ploy to ignore the identity of Muslims5.
These are major visible complications, for the Madhes. But,
such opposite claims over the territory can also be made in many
other areas as no single ethnic group commands a majority. Only a
mature and knowledge based stateapparatuses can handle such
complexities. The State should bring all stake holders on board while
deciding the division of provincial territory. And the solution should
be a comprehensive one that is arrived through intense discussions of
all stake holders. But the Nepali state till today acts on ad-hoc basis
and on compulsions without seeing long-term impact of any of its
decisions.That makes the situation more complicated. Once state
starts dealing with them with the backing of major political parties,
Nepali ethnic movement would moderate. Any failure on the side of
the state would only invite more violent and scattered ethnic
movements in the country which may eventually invite even a foreign
intervention.
5 For details, see “Muslims Demand Separate Status”, The Himalayan Times, February 1,
2012; also “Muslims demand separate identity”, The Republica, March 22, 2012.
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Conclusion
Discussions in various forums, indicate that there is almost a
consensus among political parties to provide affirmative action i.e. to
introduce proportional representation system and provide fixed quota
for the marginalized sections i.e. Dalits, etc. Also the major political
parties and their leaders have not thought of offering any additional
provisions beyond the affirmative action. But some of the Dalits (i.e.
Biswakarma 2011) have seen the possibility of having Dalit special
areas within the provinces where the Dalits are either in majority or
are in a dominant position.
Also, the Dalits are hopeful of getting additional three and
five percent representation in federal and state political structures by
making provision for proportionate representation forDalits. But it is
unfortunate that no exercise has been done by political parties till
today about how to assure such additional rights for Dalits, and how
it will be managed. Once the constitution guarantees proportional
representation for all communities as per their share in the national
population, there is rare possibility to manage additional benefits for
Dalits. As regards possibility of creating special regions for Dalits,
there are no takers.
The unnatural death of the first CA was unfortunate and was
a major setback to Nepali democracy. No doubt that it is a missed
opportunity for Nepal and Nepali democratic struggle. However,
through present constituent assembly, the marginalised sections can
gain more in many aspects in the future. It is because of the two facts;
(1) they were yet to engage seriously in order to maximize political
space in new federal Nepal; (2) whatever rights they are going to
achieve can be achieved even if Nepal remains unitary.

Issues of Marginalized Communities in Nepal's Federalism Debate | 15

References
Ambedkar, B.R. (1990) The Untouchables, in Dr. BabasahebAmbedkar:
Writings and Speeches, Vol.7. Bombay: Government of
Maharastra.
Bishwakarma, Padmalal (2010), Sanghiyata Ma Dalit koSthan (Space for
Dalits in Federalism), Gorkhapatra, December 25.
Das, Bhagwan (1963) Thus Spoke Ambedkar, Vol. I, Lucknow: Dalit
Today Prakashan.
Galtung, Johan (2005) “Federation as Peace Structure: The Case of Sri
Lanka", IICP Working Paper, 2005, No.1, available at
http://www.iicp.at/communications/publications/papers/W
P1SLfederation.pdf
Jaffrelot, Christophe (2009), "Dr. Ambedkar’s Strategies Against
Untouchability and the Caste System", IIDS Working Paper
Series, Vol 3 (4), Indian Institute of Dalit Studies, New Delhi.
Kisan, Yam Bahadur and HomYamphu (2010) “Dalits and Federalism:
A Study of the Position of Dalits in the Proposed Federal
Structure”, CCD Policy Research Papers, available at
www.ccd.org.np
Kisan,
Yam
Bahadur
(2012),
"Dalit
Samudaya
Ka
LagiGairhaBhaugolikSanghiyata: Sandharvikta and Upadayata (Nonterritorial Federalism for Dalits: Relevance and Utility)", paper
presented in a discussion programme on the Report of State
Restructuring Commission and Dalits which was jointly
organized by UNDP and Dalit Walfare Association in Hotel
Sangrila on March 9.
Kumar, R. (1985), “Gandhi, Ambedkar and the Poona Pact, 1932",
Occasional Paper on Society and History, No. 20, Nehru
Memorial Museum and Library, New Delhi pp. 153-155.
Nepali, Santa Bahadur (2009), Nepal Lai Sanghiyata ma Jana Bata Rokau
(Lets stop Nepal from the path of Federalism), Haak Weekly,
January.
Nepali Motilal (2012), "BhugolSahitkoSanghiyatara Dalit (Territorial
Federalism and Dalits)", paper presented in a discussion

16 | Nepali Journal of Contemporary Studies, Vol. XIV, No. 1-2, Jan.-Dec, 2014

programme on the Report of State Restructuring Commission
and Dalits which was jointly organized by UNDP and Dalit
Walfare Association in Hotel Sangrila on March 9.
Nicholas, B. “Below the Bottom Rung’: a British Estimate of
Dr.Ambedkar, 1944”, in K.C. Yadav, From Periphery to Centre
Stage
Pyakurel, Uddhab P. (2007), “Dalit and the Issue of State
Restructuring” Dalit Solidarity.Vol. 9 (4), July-September.
Pyakurel,
Uddhab
(2009),
“Nepal
KoSandharva
Ma
SakaratmakBibhedh (Positive Discrimination in the Context of
Nepal)”, Kantipur, July 7.
Pyakurel, Uddhab (2011), Exclusion through Consent, The Kathmandu
Post, February 3.
Ram, Nandu (2008), “Introduction”, in Nandu Ram (ed.),Dalits in
Contemporary India: Discrimination and Discontent. Delhi: Manak
Publication Pvt.Ltd.
ROY, Ramashray (2006), Gandhi and Ambedkar: A Study in Contrast.
Delhi: Shipra Publications.
Sumule, Agus (2002), Majelis Rakyat Papua—the Papuan People’s
Assembly—and its Significance in Protecting the Rights of the
Indigenous
People
of
Papua,
available
at
http://devnet.anu.edu.au/online%20versions%20pdfs/59/215
9Sumule.pdf.
Tillin, Louise (2012), "Caste, Territory and Federalism" Seminar, Vol
633, June.

Impact of CEDAW on Nepal’s Municipal
Laws
 Shiva Prasad Tiwari
Introduction
This paper tries to evaluate the impact of the “Convention on
the Elimination of All Forms of Discrimination against Women
(CEDAW)” on municipal laws of Nepal and in statuses of women in
general. CEDAW is one of very important human right treaties signed
in 1979 and ratified by Nepal in 1991 after the restoration of
democracy in 1990. The paper begins by short discussion on
patriarchy and the way it manifests in Nepal even in legal provisions
such as constitution and acts. After discussing briefly about positive
impacts of CEDAW in Nepal’s Municipal laws and in statuses of
women in general, the paper will delve into some continuing
challenges. Some verdicts of Nepal’s Supreme Court will be discussed
to see how CEDAW provisions, its ideas and concepts are increasingly
used by the court in deciding cases related to gender discrimination.
The paper will end by concluding that CEDAW had significant
impact on Nepal’s municipal laws but vision of creation of de facto
equality as envisioned by CEDAW remains a long way to go due to
social and cultural factors in the country.
Understanding Patriarchy
Patriarchy is an important concept of the radical second-wave
feminists, who define it as “a system of social structures, and practices
in which men dominate, oppress and exploit women” (Walby 1990:
214 in Wilson 2000: 1493). In the radical feminist understanding,
patriarchy is a “sexual system of power in which the male possesses
superior power and economic privilege” (Eisenstein, 1979:17 in
Wilson 2000: 1494). In a more elaborate definition patriarchy is “the
manifestation and institutionalization of male dominance over women
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in society in general. It implies that men hold power in all the
important institutions of the society and women are deprived of
access to such power (Wilson 2000: 1494).Fundamental to this feminist
theorizing is the understanding of patriarchy as institution or system,
a powerful mode of organizing society, culture and individuals
(Millet, 1970: 23 in Wilson 2000: 1494).
There is debate among feminists themselves about the nature
of patriarchy. Some see it as being expressed in different ways in
different parts of the world, not as a monolithic entity. Others have
interpreted patriarchy as one worldwide system (Lerner 1986, Millet
1970 in Wilson 2000: 1495). For these feminists , male dominance over
women represents the original social hierarchy , a template from
which other forms of exploitation - slavery, racism, capitalism and the
exploitation of nature evolved (Wilson 2000: 1495). Some discussions
suggest that patriarchy is based, in the final instance, on biology. Most
agree , .however that “patriarchy’s biological foundations appear to
be very insecure “ (Millet 1970:31 in Wilson 2000: 1496) and stress the
social , ideological and psychic bases of patriarchy more than literal
physical sex (Wilson 2000: 1496).
Patriarchy and discrimination against women in Nepal
Patriarchy is a deeply rooted phenomenon in Nepali society
and it has spread its tentacles not only in culture, traditions, and
rituals but also in education, legal system and institutions of the state.
The social structure is such that women have low levels of access to
education, healthcare, and economic, social, and political
opportunities. Despite increasing efforts from the government, nongovernmental organizations, and international development agencies
to empower women in Nepal, there has been slow pace of
improvement in the socio-economic status of women at the grassroots
level. The status of Nepalese women and rural women in particular, is
far behind that of men (Mahat n.d.: 67). Most of the Nepalese have
strong bias in favour of son over daughter which means that
daughters are discriminated right from birth and do not have equal
opportunities to achieve development (Mahat n.d.: 67).
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Violence against women (VAW) and girls remains prevalent
in Nepal. Incidents of trafficking, rape ,domestic violence, child and
forced marriage, sex-selective abortions, violence related to dowry
and accusations of witchcraft, traditional practices such as chhaupadi1
and deuki2 have not reduced significantly even until now. Surprisingly
incidents of violence against women especially against women from
marginalised groups such as widows, dalit3, disabled and Muslim
women continue unabated (National Women Commission Nepal
2011: 8). Irrespective of the constitutional provisions for gender
equality, many laws governing marriage and family relations
especially in regards to child custody, property, divorce and bigamy
are discriminatory (Pradhan Malla n.d.: 79). Though the government
claims to have taken multi-dimensional approach to eliminate the
stereotypes and patriarchal attitude to achieve women’s full and equal
participation in political and public life, challenges remain (National
Women Commission Nepal 2011: 86-7). Thus, women have been
marginalized in almost all sectors of the society and state and it is
outcome of centuries of discrimination and marginalization as a result
of deeply rooted patriarchy.
Precursors to CEDAW
The 1960s saw the emergence, in many parts of the world, of a
new consciousness of the patterns of discrimination against women
Chhaupadi is a system prevalent in western Nepal in which menstruating women are
kept separately away from home because menstruation in Nepali Hindu culture is seen
as a taboo or sin. Many girls and women do not get proper sleep in Chhaupadi because
of cold and other problems. Many girls and women have been reported to die due to
snake bite during chhaupadi.
2 A Deuki is a woman who is offered to the temple at a young age in exchange for her
family’s
protection
and
good
fortune
from
the
gods.
(source
:
http://www.globalpressinstitute.org/asia/nepal/women-sacrificed-gods-strugglerehabilitate-deuki-tradition-wanes-nepal)
3 A Dalit is a category within Hindu caste system which is considered low and
untouchable within Hindu caste hierarchy system. Though caste system is illegal, it is
still prevalent in Hindu societies across India and Nepal. Dalits are severely and
inhumanely discriminated caste category in Hindu societies.
1
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and a rise in the number of organizations committed to combating the
effect of such discrimination. In 1974, the Commission on the Status of
Women (CSW)4 decided to prepare a single, comprehensive and
internationally binding instrument to eliminate discrimination against
women (UN 2013).
Equality of rights for women is a basic principle of the United
Nations. The preamble to the Charter of the United Nations sets as
one of the Organization's central goals the reaffirmation of "faith in
fundamental human rights, in the dignity and worth of the human
person, in the equal rights of men and women". The status of human
rights, including the goal of equality between women and men, is
thereby elevated (UN 2013). Article 1 of UN Charter also rules out the
discrimination based on sex because it aims “to achieve international
cooperation in solving international problems of an economic, social,
cultural, or humanitarian character, and in promoting and
encouraging respect for human rights and for fundamental freedoms
for all without distinction as to race, sex, language, or religion” (UN
1945:3).
The Universal Declaration of Human Rights(UDHR) (1948),
The International Bill of Human Rights - The International Covenant
on Economic, Social and Cultural Rights (ICESCR)
and the
International Covenant on Civil and Political Rights (ICCPR), both of
19665, emphasized on entitlement of everyone to equality before law.
Both the covenants are legally binding to acceding and ratifying states
to undertake to ensure that women and men have equal rights to
enjoyment of all established human rights (UN 2013).The
International Bill of Human Rights, combined with related human
rights treaties, thus lays down a comprehensive set of rights to which

Originally established in 1946 as a sub-commission of the Commission on Human
Rights, but quickly granted the status of full commission as a result of the pressure
exerted by women's activists, the mandate of the (UN 2013).
5 Both ICESCR and ICCPR are considered “The International Bill of Human Rights”
4
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all persons, including women, are entitled (OHCHR 1948: 1-2,
OHCHR 1966a: 8, OHCHR 1966b: 18).
However, these human right treaties were found to be insufficient to
cater to the needs of women’s rights. As a result the Commission on
the Status of Women (CSW) sought to define and elaborate the
general guarantees of non-discrimination in these instruments from a
gender perspective. The work of CSW has resulted in a number of
important declarations and conventions that protect and promote the
human rights of women (UN 2013). Meanwhile, the CSW elaborated
the Convention on the Political Rights of Women (1952), the
Convention on the Nationality of Married Women (1957), the
Convention on Consent to Marriage, Minimum Age for Marriage and
Registration of Marriages (1962), and the Recommendations on
Consent to Marriage, Minimum Age for Marriage and Registration of
Marriages (1965). Each of these treaties protected and promoted the
rights of women in areas in which the Commission considered such
rights to be particularly vulnerable (UN 2013).
The text of the Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW) was prepared by working
groups within the Commission during 1976. The CEDAW was
adopted by the General Assembly in 1979 by votes of 130 to none,
with 10 abstentions (UN 2013). On 3 September 1981, the CEDAW
entered into force - faster than any previous human rights convention
had done - thus bringing to a climax United Nations efforts to codify
comprehensively international legal standards for women (UN 2013).
CEDAW Summary6
The preamble of CEDAW says “discrimination against
women violates the principles of equality of rights and respect for
human dignity, is an obstacle to the participation of women, on equal
terms with men, in the political, social, economic and cultural life of
6 The text of the CEDAW for this summary was taken from Nepal Law Commission
website and it is cited only once at the end of the summary.
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their countries, hampers the growth of the prosperity of society and
the family and makes more difficult the full development of the
potentialities of women in the service of their countries and of
humanity”. CEDAW emphasizes that “change in the traditional role
of men as well as the role of women in society and in the family is
needed to achieve full equality between men and women”.
For the convention the term "discrimination against women"
means any distinction, exclusion or restriction made on the basis of
sex which has the effect or purpose of impairing or nullifying the
recognition, enjoyment or exercise by women, irrespective of their
marital status, on a basis of equality of men and women, of human
rights and fundamental freedoms in the political, economic, social,
cultural, civil or any other field (Article 1). The convention condemns
discriminatory practices in state parties and recommends pursuance
of appropriate means to eliminate discrimination against women, that
includes embodiment of equality of men and women in constitution
and national laws (Article 2). State Parties have to have appropriate
legislation in political, social economic and cultural fields to ensure
development and advancement of women (Article 3). This convention
is aimed at creating de facto equality between men and women, so
special measures such as positive discriminations to uplift the
standard and status of women shall not be considered discrimination
(Article 4). State parties have to aim to modify discriminatory social,
cultural and family practices through education to eliminate
prejudices and customary and other practices based on the idea of the
superiority or inferiority of either of the sexes (Article 5). Legal
measures have to be taken by state parties to stop or prevent women
trafficking (Article 6).
Social and political rights of women have to be ensured
including voting, participation in government, policy formulation and
nongovernmental organizations (Artilcle 7). Women have to be given
equal rights as men to acquire, or retain their nationality. State parties
shall ensure in particular that neither marriage to an alien nor change
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of nationality by the husband during marriage shall automatically
change the nationality of the wife, render her stateless or force upon
her the nationality of the husband. There have to be provisions of
equal rights to women and men with respect to nationality of their
children (Article 9).
There has to be equality in sectors of education, career and
vocational guidance. Men and women have to have same curricula,
examination system and same standard and quality of schooling.
There has to be active effort towards elimination of stereotyped roles
of men and women by encouraging co-education and education
aimed at reducing such prejudices. State parties have to also focus on
reduction in number of female students drop outs (Article 10). State
Parties have to aim at elimination of discrimination against women in
the field of employment to create basis for equality of men and
women. Men and women have to have same employment
opportunities, right to free choice of profession, to promotion, job
security, vocational trainings and right to equal remunerations and
wages. State parties have to prevent discriminations against women
on the grounds of marriage or maternity. States, if they already do not
have these provisions, there has to be introduction of provisions of
maternity leave, prevention of dismissal of women from work on the
grounds of pregnancy and maternity works (Article 11). State parties
have to also aim at elimination of discrimination against women in
health care including family planning (Article 12) and in other areas of
economic and social life (Article 13). The rights declared in the
convention including healthcare facilities, social security programmes,
trainings, formal and non-formal education, and participation in
community activities, enjoying of adequate living conditions have to
be made within reach of rural women as well (Article 14).
Equality of men and women before law has to be ensured
(Article 15).There has to be elimination of discrimination against
women in all matters relating to marriage and family relations which
includes same right to enter into marriage with free and full consent,
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choose spouse and share same rights and responsibilities during
marital life and parenting. Both spouses should have same rights in
respect of the ownership, acquisition, management, administration,
enjoyment and disposition of property (Article 16).
A committee is established for the purpose of considering the
progress made in the implementation of the CEDAW (Article 17).
State Parties have to submit to the Secretary General of the UN, a
report on the legislative, judicial, administrative and other measures
adopted by the state to the provisions of this convention, within one
year after entry into force and at least once in every four years after
that. Such reports may indicate factors and difficulties affecting the
degree of fulfilment of the obligations under the Convention (Article
18). The convention can create and use specialized agencies to
facilitate the implementation of provisions of the convention (Article
22).
Other measures taken outside of CEDAW to create equality
between men and women are not restricted by this convention
including any other international convention, treaty or agreement in
force for that state (Article 23). Necessary measures should be taken at
the national level aimed at achieving the full realization of rights in
the convention. The CEDAW was open to signature and ratification
by all states and Secretary General of the UN was designated as the
depository of the convention (CEDAW 1979)7. CEDAW altogether
has thirty articles. CEDAW entered into force on 3 September 1981. It
was ratified by Nepal on 22 April, 1991 (CEDAW 1979).
According to Sapana Pradhan Malla “The CEDAW is based
on the principle of equality between men and women. Hence it
extends the coverage of human rights to women. It mandates these
rights through the legislative process, meaning that there is an avenue

7

This is the citation for whole of the summary of the CEDAW
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for holding the State accountable for guaranteeing the rights”
(Pradhan Malla n.d.: 7981).
Optional Protocol to the CEDAW was adopted by General
Assembly, on 6 October 1999 and opened for signature on 10
December 1999. It entered into force on 22 December 2000. It was
ratified by Nepal on 15th June, 2007 (Nepal Law Commission 2013).
This optional protocol was regarding violation of rights by state party
itself and communication of such violations by individuals or group
of individuals to the committee established in accordance with the
convention. The committee would then communicate the information
to the state party, set up independent inquiry and encourage and urge
state party to provide security to such individual or group of
individual (Nepal Law Commission 2013: 5).
CEDAW Becomes Enforceable as a Nepali Law
According to Vienna Convention on Law of Treaties (VCLT)
to which Nepal is also a party, every treaty in force is binding upon
the parties to it and must be performed by them in good faith (Article
26, VCLT). A party may not invoke the provisions of its internal law
as justification for its failure to perform a treaty (Article 27 VCLT) and
a treaty to which the state is a party is binding upon the party in
respect of its entire territory (Article 29 VCLT) (VCLT 1969: 11).
Article 9 of The Nepal Treaty Act 2007 also gives such supremacy to
provisions of the treaty over municipal law once the treaty is ratified,
acceded, accepted or adopted by Nepal. The act also directs the state
to develop mechanism and infrastructure for implementation of such
treaty if such has not happened already 8(Nepal Treaty Act 2007: 4-5).

8 Article 9 of the Nepali Treaty Act 2007 is as follows :
Treaty Provisions Enforceable as good as Laws:
1. In case of the provisions of a treaty, to which Nepal or Government of Nepal is a
party upon its ratification accession, acceptance or approval by the Parliament,
inconsistent with the provisions of prevailing laws, the inconsistent provision of the law
shall be void for the purpose of that treaty, and the provisions of the treaty shall be
enforceable as good as Nepalese laws (Nepal Treaty Act 2007: 4-5).
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Similar provisions were there in Article 126 of Constitution of
Nepal 1990 and are there in article 156 of Interim Constitution of
Nepal 2007 (Nepal Treaty Act 1990: 4-5, The Constitution of Nepal
1990: 63, The Interim Constitution of Nepal 2007: 73-74). Therefore
provisions of the CEDAW should be applied in Nepal’s domestic law
without any excuse for elimination of all sorts of discrimination
against women.
Right after the restoration of democracy in 1990, the interim
government which was formed ratified the CEDAW on 22 April 1991
without any reservation. Since the members of Interim Government
came from activist background, idealism of democracy9 they carried
and newly found enthusiasm made them ratify the treaty, even when
such move was criticized because of lack of legal and other
administrative infrastructure to implement the CEDAW (Pradhan
Malla n.d.: 77-78). Signing the treaty in such context, critics thought,
would make its implementation weak and ineffective (Pradhan Malla
n.d.: 84). As a result of such hasty ratification the international
commitments have not been complied with in practice despite the
lapse of considerable time since the ratification” (Pradhan Malla n.d.:
85).
By ratifying CEDAW, the State is not only responsible for the
elimination of all forms of discrimination against women as defined
by CEDAW, but also accountable to guarantee the rights specified
there through policy and legal process, guaranteeing the basic human
2. Any treaty which has not been ratified, accede to, accepted or approved by the
Parliament, though to which Nepal or Government of Nepal is a party, imposes any
additional obligation or burden upon Nepal, or Government of Nepal, and in case legal
arrangements need to be made for its enforcement, Government of Nepal shall initiate
action as soon as possible to enact laws for its enforcement (Nepal Treaty Act 2007: 45).
9 The political leaders who came to power after restoration of democracy in 1990 in
Nepal, had fought for the cause of democracy against authoritarian Panchayati regime
for about 30 years. So, it was obvious for them to carry some sense of activism and
enthusiasm for embracing human right treaties.
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rights following the measures to ensure not only de jure right, but also
de facto equality (Pradhan Malla n.d.: 78). As a member of the United
Nations, Nepal is also party to a large number of other international
legal instrument concerning women and humans in general10
(Pradhan Malla n.d.: 83).
Positive Impacts of CEDAW in Nepal’s Municipal Laws
Though ratification of CEDAW and other human right
treaties could not be implemented in letter and spirit with immediate
effect, the vocabulary of these treaties started becoming increasingly
expressed in the media, by nongovernmental organizations and in
acts enacted by the state. Constitution of Nepal 1990 that came into
effect even before the ratification of CEDAW, had in principle
assumed the equality of all citizens irrespective of their religion, race,
sex, caste, etc. Although there were discriminatory provisions based
on nationality and inheritance of parental property based on sex
which will be discussed later in this paper, Article 11 of that
constitution states “all citizens shall be equal before the law. No
person shall be denied the equal protection of the laws. The State shall
not discriminate among citizens on grounds of religion, race, sex,
caste, tribe, or ideological conviction or any of these (Constitution of
Nepal 1990).” The same article also prohibited the discrimination in
regard to remunerations between men and women for the same work.
Until now Nepal has ratified International Convention against Apartheid in Sports,
1985 on 1 March 1989, Convention on the Rights of the Child, 1989 on 14 Septemeber
1990, Convention on Elimination of all forms of Discriminations against Women, 1979
on 22 April 1991. Nepal has also acceded to Convention on Political Rights of Women,
1952 on 26 April 1966, International Covenant on Elimination of All forms of Racial
Discrimination 1965 on 30 January 1971, International Covenant on Civil and Political
Rights (ICCPR), 1966 on 14 May 1991, Optional Protocol to the International Covenant
on Civil and Political Rights 1966, on 14 May 1991 and convention on the Suppression
of Immoral Trafficking and Protocol 1949 on 25 December 1995. Moreover, Nepal has
ratified and acceded to these treaties without any reservations (Pradhan Malla n.d.: 83).
Nepal is also a party to various labor conventions related to women such as the
Convention on the Equal Remuneration (No. 100), Convention on the Discrimination
(Employment and Occupation) (No. 111) and others (Pradhan Malla n.d.: 82).
10
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But this article provided the space for “special provisions that may be
made by law for the protection and advancement of the interests of
women, children, the aged or those who are physically or mentally
incapacitated or those who belong to a class which is economically,
socially or educationally backward” (Constitution of Nepal 1990 :22).
Article 13 of the Interim constitution of Nepal11 had similar
provisions regarding equality of citizens as in the article 11 of 1990
constitution. Article 33 of the constitution12 took “enabling of women
Madhesis13, Dalits, indigenous ethnic groups, labourers, peasants, the
physically impaired, disadvantaged classes and disadvantaged
regions to participate in all organs of the State structure on the basis of
proportional inclusion,” as state responsibility. Article 20 is
specifically about women. It deconstitutionalized any form of
discrimination against women on the basis of gender. It established
rights of women to reproductive health and other reproductive rights,
equality of rights of son and daughter over parental property and
made any physical, mental and any other form of violence punishable
by law14. Besides these this constitution was progressive in that it had

Article 13 (2) of Interim Constitution 2007:
There shall be no discrimination against any citizen in the application of general laws
on grounds of religion, race, gender, caste, tribe, origin, language or ideological
conviction or any of these.
12 Article 33(1) of the Interim Constitution 2007:
Responsibilities of the State;
to enable Madhesi, Dalits, indigenous ethnic groups, women, labourers, peasants, the
physically impaired, disadvantaged classes and disadvantaged regions to participate in
all organs of the State structure on the basis of proportional inclusion,.
13 Madhesis are people living in southern plains of Nepal who were discriminated by
states for decades owing to difference in their culture, language, traditions, and
lifestyles from majority hill origin Nepalese.
14 Article 20 of Interim Constitution 2007:
Rights of women;
(1) No woman shall be discriminated against in any way on the basis of gender.
(2) Every woman shall have the right to reproductive health and other reproductive
rights.
11

Impacts of CEDAW on Nepal's Municipal Laws | 29

provision of right to transfer of citizenship from mother’s side unlike
in any previous constitution (Interim Constitution of Nepal 2007).
Besides these constitutional provisions many other steps were
taken to for the cause of women’s rights. The National Women
Commission (NWC) was established by the Government of Nepal
through an executive decision in 2002 and a separate act was
promulgated in 2007. The NWC has a legal mandate to monitor and
investigate cases of violence against women (VAW), providing legal
aid; monitor the state obligations to UN reporting under CEDAW,
coordinate with government and other agencies for mainstreaming
gender policy in national development and recommending and
monitoring for the reforms by making research (National Women
Commission Nepal 2011: 3).
Nepal has also enacted and amended many legislations and
provision of laws to improve the status of women that includes
Gender Equality Act 2006, Human Trafficking and Transportation
Control Act 2007, Twelfth Amendment of Country Code that
criminalizes witchcraft and recognizes it as a crime against state,
Domestic Violence Control Act 2008. For the first time in history of
Nepal, in 2006 parliament passed a special resolution to ensure
proportional election system has been introduced along with the first
past the post system , as a result 33% women from different caste,
ethnicity, geography and religion were represented in the Constituent
Assembly of Nepal15 (National Women Commission Nepal 2011: 4).
Government of Nepal has already implemented some reservation

(3) No physical, mental or other form of violence shall be inflicted on any woman, and
such an act shall be punishable by law.
(4) Sons and daughters shall have equal rights to ancestral property.
15 Constituent Assembly of Nepal, which was elected April 2008, had also acted as the
parliament. Because of political polarization it got dissolved without drafting
constitution. At present, Nepal’s caretaker government is planning to hold election for
second Constituent Assembly somewhere in October or November 2013. Exact dates of
the elections have not been fixed.
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policies in administrative and security sector (National Women
Commission Nepal 2011: 4).Government declared the year 2010 as
“Year against Gender-Based Violence against Women” and it was
lauded by women right activists. Inter-ministerial Steering Committee
has been formed in Prime Minister's office to combat violence against
women (VAW) (National Women Commission Nepal 2011: 4). These
are some examples to show how CEDAW has made inroads into
Nepal’s municipal law and into consciousness of policy makers and
common people.
Besides these moves in domestic front Nepal also became a
part of “SAARC Convention on Preventing and Combating
Trafficking in Women and Children for Prostitution” which was
adopted and signed on 5 January, 2002 and came into force on 15
November 2005(SAARC Convention…2000: 1-2). This regional
convention of the SAARC countries aimed at effective and
coordinated implementation of international legal instruments
relating to prevention of trafficking in women and children, including
the Convention for the Suppression of Trafficking in Persons and of
the Exploitation of Prostitution of Others (1949), CEDAW (1979),
International Covenant on Civil and Political Rights (1966) and the
Convention on the Rights of the Child (1989) (SAARC
Convention...2000: 1-2).
Continuing Challenges
By ratifying CEDAW, the state recognized the existence of
discrimination and inequality. The commitments were somehow
transferred in the latest national policies and plan of action prepared
by Ministry of Women and Social Welfare but implementation side
has been very weak due to social value system and poor enforcement
mechanisms (Pradhan Malla n.d.: 78).Irrespective of the constitutional
provisions for gender equality, many laws governing marriage and
family relations especially in regards to child custody, property,
divorce and bigamy are discriminatory. Violence against women is
still a grave social problem. The laws of Nepal define the status of

Impacts of CEDAW on Nepal's Municipal Laws | 31

women in terms of their sex and marital status; which is directly in
opposition to Article 1 of CEDAW. This social and cultural status is
reinforced by the executive, legislative and also by the judiciary while
interpreting women’s rights based on sex and marital status(Pradhan
Malla n.d.: 79).
The provisions regarding nationality and inheritance of
parental property were discriminatory on the basis of gender in
Constitution of Nepal 1990. The Article 9 (1) and 9(5) of that
constitution state “a person who is born to a father with Nepali
Citizenship” or “a woman who is married to Nepali male citizen” is
entitled to Nepali citizenship (Constitution of Nepal 1990: 21). But a
man married to woman citizen of Nepal, could not get citizenship in
that way. He had to be in Nepal for fifteen years to be eligible to get
naturalized citizenship. Even the Nepali women citizen married to
foreign male could not easily transfer her citizenship to her children.
Similarly, women did not have equal right to the parental property.
The male children had right to parental property by birth but women
had to remain unmarried until 35 years of age to have such right.
The interim constitution appears more progressive than the
constitution of 1990, but it also is not free from discrimination based
on the gender. For instance, article 8 of the Interim Constitution
ensures citizenship to a child whose either father or mother is a Nepali
Citizen. The implementation of this provision however has been
difficult because of some administrative huddles. The same article
provides for naturalized citizen for foreign women married to Nepali
male (if she so desires) but there is no such right for foreign male
married to Nepali women citizen. The Article 20 (4) of the Interim
constitution says that “sons and daughters shall have equal rights to
ancestral property” but it has not been translated into implementation
because of lack of laws and inability to make laws in line with the
constitution due to political instability (Interim Constitution of Nepal
2007). The draft of constitution (2072 B.S.) as well has such
discriminatory provisions. For example according to article 11 of the
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draft , if the father of the child is Nepali citizen s/he can get
citizenship but if the mother is Nepali citizen but father is a foreigner
the child is entitled only to ‘acquired citizenship’. The discriminatory
provision that ‘a foreign male getting married to Nepali woman have
to reside in Nepal for fifteen years’ still creeps in draft of constitution
(2072BS) prepared by the constituent assembly( Draft of Constitution
of Nepal 2072 BS (2015).
Supreme Court’s Judicial Activism: Boost to CEDAW
Supreme Court of Nepal has sometimes been of immense help
to establish Women’s human rights, through its verdicts sometimes
directly citing CEDAW and other relevant Human Right Treaties and
at times using vocabulary similar to essence of CEDAW and the
treaties. It becomes relevant to see some Supreme Court decisions to
analyse this.
In the case Sapana Pradhan Malla and Others16 challenged the
amended provision of the National Code (Muluki Ain)17, Number 9
and 9(a) of the Chapter on Marriage, which still allowed the husband
to have second marriage, if the wife suffered from any incurable
contagious sexual disease, or was incurably mad. The Supreme Court
rejected such provision. issued a directive order to the Prime Minister
and to the Council of Ministers asking them to see that the provisions
prescribed under that Chapter of Marriage are consistent with the
Interim Constitution, 2007 and with the provisions prescribed in the
CEDAW and to amend the law and to make arrangement for
appropriate laws18 (Bhattarai 2010: Editor’s note ).

16 Sapana Pradhan and Others vs. Prime Minister and Council of Ministers and Others
(Writ no 064-WS-0011) of the year 2008(Bhattarai 2010: Editor’s note).
17 Muluki Ain (National Code) was set of acts enacted during King Mahendra’s rule in
1963.
18 Supreme Court in the verdict also stated “such grave conditions of mental and
physical disease required to be confronted by the husband and not run away from his
responsibility. Creation of the possibility of another marriage and the validation of
another marriage would create domestic violence which had to be stopped. No civilized
society would envisage the provision of laws where a spouse would terminate her
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The case of Meera Dhungana and Others19 challenged Clause
(1) of Section 1 of the chapter “On Husband and Wife” in the National
Code (Naya Muluki Ain,) which allowed the husband to seek
dissolution of conjugal relation “if it is certified by a Medical Board
recognized by the Government that no child was born within ten
years of the marriage due to infertility of the wife.” The petitioners
claimed that it was discriminatory against women because the law
does not even presume that a child may not be born even due to a
male person. The court accepted that this was a discriminatory
provision and issued a directive order to the respondents -the Office
of the Prime Minister and the Council of Ministers to make
appropriate provisions which are equally applicable to husbands and
wives on the basis of equality and also not inconsistent with the
Constitution of Nepal, 1990 and the provisions of the international
Covenants (Bhattarai 2010: Editor’s note).
In Sapana Pradhan Malla and Others20, the petitioners
challenged Section 4 (3) of the Marriage Registration Act, 1971, which
prescribed different ages for men and women - 22 and 18 years
respectively- for solemnizing the marriage which was against the
provision of the Constitution and international human rights
instruments that guaranteed the right to equality and proscribed
discrimination on the basis of sex 21(Bhattarai 2010: Editor’s note).
Accepting the contention that there seemed to be no consistency
between the provisions enshrined in section 2 of the chapter “On
Marriage” in the National Code and Section 4(3) of the Marriage
marital relationship due to her health and being incurably sick” (Bhattarai 2010: Editor’s
note).
19 Meera Dhungana and others vs. Office of the Prime Minister and Others (Special
Writ No. 64 of the Year 2004) (Bhattarai 2010: Editor’s note).
20 Sapana Pradhan Malla and Others vs. Office of Prime Minister and Others Special
Writ No. 98 of the Year 2005(Bhattarai 2010: Editor’s note).
21 The petitioner cited a report prepared by the UNICEF which showed the danger of
early marriage. She further claimed that the provision in the Marriage Registration Act
also did not correspond to the provision of the National Code that prescribed a
common age for both men and women (Bhattarai 2010: Editor’s note).
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Registration Act, 1971, the Supreme Court called upon the
government to effect amendment to the relevant laws in order to
bring about consistency and uniformity between them22 (Bhattarai
2010: Editor’s note).
In Jit Kumari Pangeni (Neupane) and others23, where the
petitioner’s husband had indulged in forceful sexual relationship
wherein he had asked the petitioner to perform oral sex, and when the
petitioner disagreed, the husband resorted to battery and perpetrated
sexual violence against her. The petitioner claimed that prevailing
laws were insufficient to deal with such inhuman act and that the
amended provision of clause 6 of No 3 on the Chapter on Rape,
brought up by the Act Relating to Amendment of Some Nepal Act
2007, which subjected the rapist husband only to imprisonment for a
period of three to six months (vis-à-vis other rapists) was
discriminatory (Bhattarai 2010: Editor’s note). In this case the Court
observed that where a spouse is considered as means of recreation
and exploitation, and contrary to her desire, health and needs, is
raped by the closest person, then such a person committing such an
offensive act, cannot be entitled to rebate in punishment merely
because of his relationship with his spouse, and there is no
jurisprudential basis with regards to such rebate in punishment
24(Bhattarai 2010: Editor’s note).

However, the Court did not declare the provision of the Marriage Registration Act
ultra vires but issued a directive order to the government to introduce amendments to
the relevant laws with a view to acquiring consistency and uniformity between
them(Bhattarai 2010: Editor’s note).
23 Jit Kumari Pangeni (Neupane) and Others vs. Prime Ministers and Council of
Ministers and Others Writ No. 064-0035 of the Year 2006(Bhattarai 2010: Editor’s note).
24 The Court further observed that there was no rationality in differentiating between
marital and non-marital rape. The rebate on punishment to be provided pursuant to the
status of the actor would deem to be inconsistent with the right to equality as envisaged
by the Constitution. The Court, referring to the principle of equality, issued a directive
order in the name of the Ministry of Law, Justice and Parliamentary Affairs asking it to
make provisions so as to create harmony between the discriminatory sentencing
22
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In Achyut Prasad Kharel vs. Office of the Prime Minister and Council
of Ministers and Others (Writ No. 3352 of the year 2004), citing
CEDAW Supreme Court gave the verdict that abortion was primarily
the concern and right of the women and she should not necessarily
consult with the husband or male partner when it is necessary for her
and she desires to do so (Bhattarai 2010: Editor’s note).
In Prakash Mani Sharma and Others25, the petitioners raised the
problem created due to uterus prolapse, a very vital reproductive
health related issue affecting thousands of women in Nepal. Citing a
report the petitioners claimed that approximately six hundred
thousand women were victims of this problem and from among these
women; approximately two hundred thousand women needed
immediate treatment. The problem had aggravated due to the lack of
nutritious food at the time of pregnancy, lack of care and health
services for lactating mothers, social and family discrimination against
women, lack of awareness to reproductive health, lack of access to
health camps or concerned units, lack of proper equipments and
medical practitioners, unsafe abortion, poverty, and social customs
against women. The petitioners claimed that reproductive health,
being part and partial of the right to health, was protected by articles
10 and 12 of CEDAW (Bhattarai 2010: Editor’s note). In the instant
case, the Court observed that the right to live a dignified and healthy
life is also a basic right to life (Bhattarai 2010: Editor’s note).
In cases of, Meera Dhungana vs. Office of Prime Minister and
Council of Ministers and Others26 and Meera Dhungana vs. Prime

policies between marital and non-marital rape and ensure that the principle sentence is
not less than the additional sentence (Bhattarai 2010: Editor’s note).
25 Prakash Mani Sharma and Others v GON, Office of Prime Minister and Council of
Ministers and Others, Writ No. 064WO0230 of the year 2007(Bhattarai 2010: Editor’s
note).
26 Writ No. 01 063-00001 of the year 2006 (Bhattarai 2010: Editor’s note).
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Minister and Office of Council of Ministers and Others27 the supreme
court ordered for the provision of equal rights to facilities to be
obtained by offspring of people working in Nepali Army irrespective
of their sex which was discriminatory based on the sex prior to that
(Bhattarai 2010: Editor’s note).
A daughter is denied equal inheritance rights under existing
laws of Nepal. This provision was challenged in the Supreme Court in
another case of Meera Dhungana vs. Ministry of Law and Justice.28 The
Court declared that the existing provision to inherit paternal property
is conditional upon the daughter remaining unmarried until the age
of 35 and a directive was issued to the government to introduce in the
legislature a bill within a year reviewing laws related to property
rights (Pradhan Malla n.d.: 90).
In the case of Benjamin Peter vs. Department of the Immigration29,
the issue was that a foreign woman married to a Nepalese man could
either acquire citizenship of Nepal or extend the period of visa until
the nuptial relationship continued and for three months after such
relationship discontinued. However, similar right was not given to the
husbands of Nepali women (Pradhan Malla n.d.: 91). When this
provision was challenged, the court said that the provision is not only
contrary to Article 11 of the Constitution but also to various
international covenants on human rights that have been ratified by
Nepal. The court however did not take into consideration Article 9 of
CEDAW that ensures women with the same right as men to acquire,
change, or retain their nationality (Pradhan Malla n.d.: 91). There are
many other cases where the Supreme Court has decided in favour of
equality of women in parity with the men.

Writ No. 112 of the Year 2005(Bhattarai 2010: Editor’s note).
“Meera Dhungana vs. Ministry of Law and Justice et al.,” Nepal Law Journal (1994), pp
462-468 quoted in Pradhan Malla n.d.: 90
29 “Benjamin Peter vs. Department of the Immigration” Nepal Law Journal, 2048, Decision
No. 4413, Vol. 11 page 479 quoted in Pradhan Malla n.d.: 91.
27
28
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Conclusion
Nepal became member of CEDAW and the Optional Protocol in
enthusiasm and excitement after the restoration of democracy in 1990.
Political leaders ratified the convention and the protocol because they
came from the background of “political activism” with long history of
fight for democracy. They were most probably eager to prove their
democratic credentials and promote the values of human rights and
pluralism. But legal and administrative infrastructures were not ready for
the implementation of the provision of equal rights for men and women
as mentioned in the CEDAW. That is the reason, discrimination based on
gender continued not only in social and cultural level but also in
constitutional and legal apparatuses of the state contrary to the provisions
in the CEDAW. After monarchy was overthrown in 2008, a lot of
progress has happened in terms of constitutional provisions and making
of legal framework to provide equality of rights for both men and women.
But due to social value systems, that prefers sons to daughters and treats
males as superior to females, the creation of de facto equality between
men and women as envisioned by CEDAW may take a long time. For
this, making of legal provisions will not suffice, change in conscience and
consciousness has to occur. Mahatma Gandhi who visualized females as
superior to males even in the era of fight against colonialism in India
(Nandy 2009: 53) has said “there is a higher court than courts of justice
and that is the court of conscience. It supersedes all other courts (Gandhi
n.d.)”. Therefore attempt has to be made to change the ‘structure’ of the
conscience rather than texts of legal documents to promote and attain
equality between males and females. It calls for education, training, and
grass root level campaigns to make society change its view about gender.
Then only de facto equality between sexes as envisioned by CEDAW may
be obtained. But change in consciousness has not been achieved in the
level of society in Nepal. However it must be confessed that CEDAW
together with other human right treaties have significant impact in
Municipal Laws of Nepal related to gender but it has not been successful
to elevate overall statuses of women in society vis-à-vis men.
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Experiment with Education, Development
and Politics: Interrogating Rup Chandra
Bista's Life
 Roshan Raj Baral
A question,
thou falling in love with handful of soil
having been befriended with the clay pot
stay within vase being imprisoned
isolating the whole world behind you?
-Rudane (RBSSN2006, p.28)
Rup Chandra Bista is a unique combination of social reformer,
political leaderand a "rebel yogi"in Nepal during and post Panchayat
era. One of the important dimensions of Bista's life is about the
experiment with education and development projects in Palung valley
during 1965-1975. Bista's experiment with development activities
includes Bikas Ghar, Bikas Bari and Palung Bikas Samiti. In education
sector, Bista conducted experiment primarily with three major
projects: labour-based school education, morning classes for informal
education and campaign for girls' education. In politics, Bista had an
immense popularity among the ordinary masses as an opposition
politician in Panchayat era (1960-1990). Thaha campaign (peoplecentered political campaign) was one of the central experiments of
Bista's politics. Thaha (practice of unbiased activeness) campaign
aimed to awaken the "man’s inner conscience. Besides his
developmental and political image, Bista's extra-ordinary life-style
adds to establish his persona as a rebel yogi in Nepalese society. Bista
not only abandoned narrow family ties, desirefor wealth and
luxurious lifebut also lived for the awareness of youths, women,
workers and intellectuals about the responsibility "to know the truth"
and to put "right" into practice. And eventually, Bista's experiment
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with death reminds us the "rationale of life" and his commitment to
"live for others".
This paper in general attempts to interrogate Bista's
experiment with education and development, his versatile political
life?, and lastly the departure from active political life followed by the
practice of self-extinction. Specifically, the first objective of this paper
is to locate the debate on creative politics carried out by Bista which is
often characterized as activity for progressive reforms in the rural
areas. Secondly, it tries to examine Bista's political and philosophical
ideals and the efforts for their execution in the society. And finally,
this paper puts some critical reflections on Bista's clash with his
emotions and the idea of self-extinction experiment in the very last
stage of his life.
Methodology
With the guidance of Arun Rayamajhi (a local politician), the
researcher had opportunity to visit various places including Bikas
Ghar, Jana Kalyan school, bazaar, human settlements, agriculture
fields, Palung River etc. which were having direct connection with
social works and the life of Rup Chandra Bista.
Beside the field visit, the researcher went through Bista's
writings, documents about him, and conducted in-depth discussion
was conducted with Jyoti Rayamajhi and Arun Rayamajhi regarding
their understanding and memories about Rup Chandra Bista1,
interviewed not only with his family members i.e. ex-wife, daughter
Samana, Bista's youngest brother Gunachandra Bista and nephew
Rana Sangram Bista, but also with some of the eminent political
figures like KP Sharma Oli, Swanam (Shashi Sherchan), Padhmaratna
Tuladhar, Kaman Singh Lama, Birodh Khatiwada and students' leader

1 Jyoti Rayamajhi, a studentof Rup Chandra Bista, is a UCPN (Maoist) leader in
Makawanpur. Jyoti Rayamajhi and Arun Rayamajhi worked with Bista in Thaha
campaign and Janamukhi RajnitiAndolan.
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Jagrit Rayamajhi. Journalist Dev Prakash Tripathi and Subash
Devkota and playwright Sharad Paudel who were also consulted to
understand about Bista's thought and action. Likewise a brief talk was
held with around 10-12 porters in different places of Ring road of
Kathmandu to collect their memories regarding Bista. In addition, the
researcher had an opportunity to participate in the interaction
programme on Rup Chandra Bista organized by Rupchadra Bista
Memorial Committee on June 21, 2012.2
Experiments in Bista's Life
Rup Chandra Bista (1934-1999), born in a well-off family in
Daman VDC of Tistung-Palung valley of central hill Nepal, was the
second child of Padam Bahadur Bista and Chitra kumari.3Though his
family background was aristocratic and religious, Bista happened to
be rebellious and outspoken by nature from the childhood.
Gunachandra Bista4 said that Rup Chandra was critical of the way
how his family used to discriminate workers in dining, he opposed
the practice of untouchability and revolted against gambling in his
own house. Acharya (2011) writes, "It was not through words but with
action that he opposed religious orthodoxy and social evils".
Rup Chandra Bista was not only rebellious, but also extremely
brilliant in studies. He stood first in the class until he was in

2 It was organized in the occasion of 12th Memorial Day of Rupchandra Bista. The
programme was chaired by Ram Narayan Bidari and attended by Lokendra Bdr. Chand
(former PM), Narahari Acharya, Shyam Shrestha, Bhairav Risal and others.
3 Padam Bahadur Bista, having inherited huge parental property, was a Major in Rana's
army. He possessed land in Birta. He was a rich landlord and occupied large property
in Makwanpur (parental land and Birta in Ghartikhola, Daman) and Kathmandu (both
land and house) (As described by Ram Narayan Bidari in interview on 7 November,
2011).
4As said by Gunachandra Bista, the youngest brother of Rupchandra Bista, on January
2012. He was one of the very few family members (like nephew Rana Sangram Bista)
close to Bista. However two younger brothers (Jhalakchandra and Janakchandra- loyal
to monarchy) were Bista's political rivals for ever.The hostility and mistrust in
relationship is reflected even in Jhalakchandra Bista's candidacy against Rupchandra
Bista in general election 1992.

44 | Nepali Journal of Contemporary Studies, Vol. XIV, No. 1-2, Jan.-Dec, 2014

eighth/ninth standard. By the time he appeared SLC, he had been
active in politics. He took part in students' movements actively.
Consequently, he could not pay much attention to his studies. Bista
was a student of Sitaram High School, Kathmandu. Bista, in an
attempt to revolt against the prevalent trend in family, rejected to join
army profession as his father wanted him to. Instead Bistaleft home in
teen age (14/15 years) after a hot discussion with father when he was
asked to refrain from students' politics. According to Gunachandra
Bista, father Padam Bahadur Bista threatened him either to leave
home or to quit politics. Bista chose the first option. This was a bold
decision in Bista's life which led him to take the journey of extraordinary experiments in personal as we as social realm.
Since his break upwith family, Bista began to work as a
Khalaasi (helper) in lorry to earn livelihood. This was a revolutionary
moment in which attachment with labour began to acquire central
place in Bista's life. In Rana Sangram Bista's view, within the short
span of time, Bista changed his job as a truck driver. In order to
experience the beauty of various forms of labour, Bista moved further
to work as a coolie in Ropeway Project.5
In the meantime Bista took the membership ofthe communist
party from Kathmandu district in 1951.Referring to Nirmal Lama's
memories associated with Rup Chandra Bista, Shrestha (1999) writes
that Bista was southern area secretary in the Communist party during
the decade of 1950s.6In an attempt to expand the organization, Bista
worked intimately with farmers, labourers, and other locals in the
outskirts of southern Kathmandu. He had staunch faith in philosophy
of working class people. (Acharya 2011).

It was the first ropeway project in Nepal (joining Hetauda, Makwanpur to the capital
city Kathmandu).Rupchandra Bista got awarded the best coolie title for his efficiency
and dedication in work, says Rana Sangram Bista on 14 November, 2011.
6 It was the time when Nirmal Lama was Kathmandu district secretary in the party.
5
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Shrestha (1999) further mentions Lama's memory as follows:
Rup Chandra Bista was very active and responsible party
member. Southern belt's (Kirtipur, Panga, Nagaun, Naikap,
etc) party organization was founded by him. But he could not
continue party membership for longtime. The inner party
struggle against rightist line led by Rayamajhi group was the
immediate reason behind his frustration with party. (p.7)
Despite the dispute over the exact date, Ram Narayan Bidari
claims that Bista left the communist party in 1954 and registered
candidacy from Tistung-Palung area as independent progressive
candidate in the election of 1958.7Shrestha (1999) argues that in spite
of leaving communist party, Bista did not abandon Marxist
philosophy and affinity with labour class people in his entire life. This
was a crucial period in Bista's life for the formation of his worldview,
life-style and socio-political orientation.
Case I: Experiment with Development and Education
This section of the paper presents Rup Chandra Bista as an
indigenous development activist. This is because of his experiment
not only with education and agriculture but overall development of
the valley. Such development intervention was realized when he was
elected as the chairperson of Shikharkot Village Panchayat (now
Daman VDC) in 1965. This was the most creative part of Bista's life in
the context of committed local leadership to transform the stagnant
village life. Bista's initial experiment with development activities
includes Bikas Ghar, Bikas Khet and scientific animal husbandry.
Formation of Palung Bikas Samiti in 1974 was the later intervention by
Bista in the economic aspect of the valley. In education sector, he had
experiment with three major projects: labour-based school education,
morning classes for informal education, and the campaign for girls'
education. Bista's contribution as head teacher (two times-in 1971 and
7 Bista however lost the election. It was the first election candidacy of Bista followed by
many others.
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1975) in local Jana Kalyan secondary school was remarkable from
managerial and pedagogical point of view.
Experiment with Development
Basnet (1999) writes that Bikas Gharwas the first and the
foremost development project initiated by Rup Chandra Bista. Bista,
newly elected chairperson of the Shikharkot Village Council, planned
to construct multipurpose Bikas Ghar by mobilizing the local people.
Bista himself was the first person to begin crushing down the big rock
in order to lay down the foundation of the building.8 Being inspired
by this idea, local people expressed their interest in participation.
Basnet further quotes Rup Chandra Bista's words, "people would be
the owner of the people-made house. Optimum work from all, benefit
to all". As per the rule, it was made compulsory for Bikas Khetala
(man and women from 14 to 60 years) to work in the construction
project of Bikas Ghar. Khetala letter was sent to all the concerned
villagers indicating the rules and responsibilities of the work. Here is
an excerpt of Rup Chandra Bista's poem toBikasKhetala motivating
them to support the idea of justice, development and truth:
give me a vision, injustice and tyranny will disappear
indulge in the welfare of the society
expanding the horizon of your eyes
there truth, justice and development will prevail
-RBSSN (2006, p.2)
Though Bista was arrested by the administration in the charge
of anti-establishment activities, local people, with a lot of zeal and
commitment, completed the project of Bikas Ghar (a two-storey public
building) within the short span of time. As soon as the construction
project had completed, the district administration pressurized to
As per Rana Sangram Bista, Rupchandra Bista continued that work for 16 days alone.
In the 17th day, a woman came to join hand with him which ultimately caused wider
people's participation. He says that Rupchandra Bista never asked people (verbally) to
join the project.
8
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name the structure as Panchayat Ghar. Bista protested the move and
put the name Bikas Ghar for the structure which was made by the
people for the people. It was an apt example how much respect Bista
had for the people's labour.
Bikas Khet was the other experiment of Bista in modernizing
the agriculture. It was an attempt to introduce improved seeds, new
technology and methods of commercial farming in the village through
collective farming based on cooperative model. According to Jyoti
Rayamajhi, Bista introduced the method of terrace farming to
modernize the cultivation pattern. Bikas committees were formed to
run the projects. Those committees were assigned to collect the
income from such projects and they were authorized to invest the
income in the social welfare works. The details of the incomeexpenditure records were expected to be filed in the Village
Panchayat. The task of such committees was expanded up to the
leadership of the local development programmes based on people's
participation (! this statement is not clear, I could not write in
alternative form also because I could not get the point).
Basnet (1999) draws a beautiful account of Bikas Khet project.
According to Basnet, The first Bikas Khet project was launched in
Daman Khelpu Danda, Locals of Shikharkot gathered together, fenced
it from all the directions and prepared the land for cultivation. But
unfortunately, when different terraces were made in the land and it
was almost ready for cultivation, there was a quarrel with native Pode
community who claimed the land as their traditional place for
performing cultural ceremonies. Due to that dispute, Bikas Khet
project was dismissed from that place. However the project got
continuity in other parts of the village. Bimal Bista, resident of Gharti
Khola Daman, says that Bikas Bari of 10 ropani land in Gharti Khola
produced potato, maize, soyabeans, etc and the income was spent in
the local school. Bista recalls that flood washed away the arable land
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including Bikas Bari in the year 1993.9Beside Bikas Khet/Bari project,
Bista also conducted campaign for rearing improved/ hybrid animals
like buffalos and goats.10
In a focused discussion with head teacher, chairman of SMC,
local visitors and teachers at Jana Kalyan School, it was said that
Palung Bikas Samiti was formed by combining the two village
Panchayats - Daman and Palung. It was established by Bista in 1974 to
collect development tax from local exports (vegetables, cereal crops,
fruits, herbs, etc).11As per the discussion, Bista, in his second term as
the headmaster of Jana Kalyan secondary school, faced severe
financial crisis to run the school. With the aim to resolve the crisis,
Bista made a rule that money collected from tax should be given to the
school in order to facilitate its smooth operation. Tax was
proportionately divided among three parties- local farmers, local
buyers and exporters. The process of tax collection was strict and it
was followed by the publication of income/expenditure details in the
public places daily in order to make the tax collection fully
transparent. Special attention was paid to curb the potential misuse of
the revenue.12 Gopal Kirati, as quoted in Basnet (1999), says that
besides schools, revenue was also spent in the projects like providing
improved buffalos and goats, supply of low-price subsidized foods,
and local development and construction works.
Experiment with Education
In 1971, Rup Chandra Bista became head teacher in Jana
Kalyan secondary school for about a year. As a head teacher, he
9 Some of the villagers say that Bista introduced the concept of the Bikas Khet/Bari
being influenced by the commune system of China (see Basnet (1999).
10 As told by Jyoti Rayamajhi on 12 June 2011
11 This was perhaps the first example in Nepal to have a joint project of collecting the tax
and utilizing the revenue for the development of two VDCs.
12 Amid non-cooperation and pressure from the state, the committee was dissolved and
in replacement Economic Development Cooperation Committee was formed under the
direct supervision of CDO in the following year, (As told by Arun Rayamajhi on 12 June
2011.)

Experiment with Education, Development and Politics: Interrogating Rup Chandra Bista s Life | 49

actively engaged in the construction of schools buildings by
mobilizing the local people, students and teachers. Niranjan Adhikari
recalls that Bista developed the norm of labour in which both teachers
and students had to work free of cost for the construction works. In
the meantime ‘smelling a foul’ in school development activity, local
administration instigated strict surveillance on him. Adhikari said
that due to the threat of arrest from Administration, Bista resigned
and fled for about 18 months.13It was the time when Bista went to
various religious centers of India for the study of eastern religious
scriptures.
Following the arrival from India in 1974, Bista rejoined Jana
Kalyan School as the head teacher for the second time. In order to
overcome the acute financial crisis of school, Bista introduced the idea
of Bikas tax via Palung Bikas Samiti. According to Adhikari, 60
percent of the revenue was invested in the school. Besidesthis,
Adhikari describes that Bista conducted fund-raising programmes
such as through science exhibition, installing hotel in local Jatra, sale
of buff-meat, etc. Jyoti Rayamajhi says that Bista reduced 45 minutes
classes into 30 minutes classes to manage time for extra subjects than
national curriculum. The time for labour was separated for students in
their daily routine.14 Along with physical labour, students were asked
to participate in singing, dancing and playing. Since Bista himself was
a wrestler, he used to play Kabaddi with his pupils. Quiz contest and
debate were made compulsory for the students. Students would have
to write essay both in English and Nepali. In addition, students were
asked to behave teachers as friends.15 The replacement of theschool
As told by Adhikari (one of the school students of Bista) on 12 June,2011
It included works such as digging foot trails, carrying stones from river, maintaining
school grounds and classrooms, etc.
15 Bista never taught his students to use the language of either respect or domination.
He rather encouraged students to use common language of everyday use. He
encouraged children to express their dissatisfaction frankly against teachers. Instead of
addressing him as head sir, Bista asked his students to call him Rupchandra (as
described by head teacher of the school on 12 June 2011).
13
14
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songby Bista's own song was one of thecritical interventions in the
school. He was against the national song which was dedicated to the
king. Instead of admiration to single man, Bista's song was dedicated
to common people. One of the stanzas of the song entitled
'Declaration' is given below:
Men, a creature of justice
need to justify in their deeds
enlightening the flame of education
in the reign of darkness
-RBSSN (2006, p.64)
Adhikari and Jyoti Rayamajhi narrate that Bista also conducted
morning classes' campaign for informal education of the children who
were out of schools. Specially, children from lower economic status
were targeted by these classes. Bista conducted the campaign by
sloganeering "let children learn in morning classes". Senior students
of Jana Kalyan secondary schools were assigned to teach the students
in the morning classes. Mass awareness program were organized to
encourage parents to send their children to school. For example the
rally throughout the valley chanting the slogan such as "Long live
parents sending their children in the morning classes! And shame on
those who don’t send children!" 16 were organized.
In a group discussion with Adhikari and his friends, it is
found that in Bista's educational campaign there was special focus on
women education. The slogan "women education means mothers'
education" was chanted in the valley. Bista made girls' enrollment
compulsory in the morning classes. Slogan was also chanted against
the parents who did not send their daughters in the classes. Adhikari
Jyoti Rayamajhi recalls that the duration of the class was 2 hours in a day. He says
that classes were free of cost for the students. After 3-4 months classes, parents were
asked to enroll their children in the school. However Bista's effort for educating the
mass did not last for long time. The project collapsed after his resignation from head
teacher, explains Jyoti Rayamajhi.
16
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asserts that Bista had a view that women education is the key to
overall educational development of the society. Bista believed that
only educated women could educate their children and they could
provide favorable environment for children to grow as ideal citizens.
Due to the strong foundation laid by Bista in increasing girls'
enrolment, there is high girls' enrolment in schools in Palung valley.
In Jyoti Rayamajhi's observation, Bista had a faith that education
should prepare "an ideal citizen who would have dignity for labor
and develop argumentative quality in life".
Case II: Experiment with Politics
In this section, Bista is presented as an active politician and
"political philosopher" fighting for the cause of liberation of the
people in real sense. After his short-lived experience as a communist
cadre during the first half of 1950s, Bista developed the idea of
autonomous activity. In Nirmal Lama's words, though Bista left
communist party, he remained influenced with
the communist
philosophy in general (See Shrestha 1999). But the study of "eastern
philosophy" both Buddhist and Hindu religious scripture in India
during 1971-72 expanded his political and philosophical horizon.
Bista, after his resignation from school, spent about seven years in
Daman height running a mountain view tower and a restaurant.
Ajaya Sumargi, one of his followers, believed that during those years
in Daman height, Bista conceived the idea of Thaha campaign and it
was brought intothe practice from the election of National Panchayat
in 1981.17
Bista termed his then politics as Janamukhi Rajniti (pro-people
politics).Bista's presence as a 'pro-people' representative in National
It was the general election of National Panchayat based on adult franchise after the
the victory of ‘reformed’ Panchayat system in Referendum 1979. According to Ram
Narayan Bidari, Bista always preferred to stand in the election when it was based on
direct voting rights of the general people (adult franchise). It is important to note that
earlier Bista gave candidacy in National Panchayat from bachelor degree quota in the
year 1968.
17
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Panchayat during1981 and 1986made him popular across the nation.
In Bista's viewthe role of youths, women, labourers and intellectuals is
crucial in Janamukhi Rajniti.The following excerpts show Bista's poetic
expression in this regard:
Tender youth changes to rebellion
Labourer changes to revolutionary
Scholars to experimental change for intellectual freedom
And women for social change
Moving from pro-people political mobilization
To the stage of self-mobilization
-RBSSN (2006, p.12)
In other words,
Hands to work in the filed
Everyone to love everyone
For the success of pro-people politics
'Truth' and 'right' to govern the state
Critical Reflections
The progressive development works carried out by Bista
during Panchayati era consist of slogan for political rights and selfhelp development. Bista had a notion that higher the people's rights
higher the development and stronger the authority stronger the
exploitation.18Beside this, Bista criticized the prevalent asymmetrical
power relation existing in the society. And, in his opinion, this
inequality and injustice bar poor people and women from their
fundamental rights. It is therefore only through the knowledge of
'truth' (Thaha) and justice, development and progress could
evolve.19The deeply penetrating development slogans that Bista
Later on, Bista changed the slogan "higher the justice and higher the development" by
seeing the failure of democratic government after 1990s to fulfill the aspirations of grass
root people, says Ram Narayan Bidari.
19 See the piece of the poem by Bista (RBSSN 2006):
Poor and women are indebted with more responsibilities
Rich and men are indebted with more rights
18
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chanted in Palung valley infact contributed a lot in the sensitization of
people for social change and development. In this context, Brazilian
philosopher Paulo Freire's concept of "conscientization" seems very
closer with Bista's method ofmass mobilization towards local
development (Freire 1970). Conscientization, Freire argues, is the
process by which people achieve a deep awareness, both of the sociocultural reality that shapes their lives and of their capacity to
transform that reality. It involves praxis, understood as the dialectic
relationship of action and reflection. In his famous thesis, "Pedagogy of
the Oppressed", Freire placed instructional strategies that lead on to
liberation and praxis, namely “. . the action and reflection of men
upon their world in order to transform it . . .” (p.60).
This process of action and reflection is what Freire calls
‘praxis’. Action is not just any action; it involves collective
struggle to change the existing social relations which
determine some of the basic components of social life, such as,
access to land, water, housing and income. (Kumar 1989, p.
87-8)
In general, the basic characteristics that Bista's development
approach inculcates are people's participation, division of work,
transparency in management, information right to the locals and the
concept of social auditing. These characteristics in development
activities are current debates among the government and nongovernment development agencies. This envisages the notion of propeople development project based on people's participation and local
resources. It is evident from Bista's contribution that we need not to
depend on external assistance for development. A creative and
visionary leader like Bista equipped with practical skills could
strengthen development activities without any support from
government or donor agencies. It is in this context, Bista, due to the
In this graveyard of justice
How can there be progress?
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realization of knowledge (Thaha), could manage to experiment
education and development project in self-help approach.20But the
villagers from Palung valley could not understand it earlier. That was
what Bista wanted to make villagers understand. Despite these
positive characteristics, Bista's developmental activities can be
questioned in terms of their sustainability, friendliness (to the people
at the margin) and dialogue based participatory approach in
development works.21
The inquiry into the educational experiment of Bista detects
two major characteristics: critical consciousness and practical activity.
In order to arouse students' awareness against Panchayat system and
monarchy, Bista wrote the school song entitled 'Declaration.' This was
an attempt of "conscientization" of the students to realize the external
forces controlling their schooling process. Hence Bista tried to connect
the educational process with larger political struggle taking place in
the country. Referring to the dialectics of structure and agency, Sarup
(1983) argues that the students could understate the existence of and
the possibilities for, struggle and resistance. Likewise, Bista took
initiation in the projects like campaign for tax from people to people's
education, advocacy for women education and students' mobilization
for informal education of deprived children. This reflects how Bista's
action is moving ahead in the direction of transforming the social
reality. The reality constituted of poverty, gender inequality, illiteracy
and ignorance. Literacy campaign in the valley corresponds with
Freire’s innovative literacy campaign in Brazil during1960s (McLaren
2000). By the focus on women literacy and education, Bista attempted
to hit the rooted structure of the patriarchy. The core motive behind
the literacy campaign was to empower the children and women
particularly form underprivileged group. The empowerment was

As argued by Bimal Kumar Subedi in June 2012.
For example, resistance of indigenous Pode community in the first Bikas Khet project
in Shikharkot Village Panchayat.
20
21
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meant to enhance understanding of the concept of right, justice and
development.
Beside this, Bista banned the use of language promoting culture of
flattery and domination inside the school premise. Bista rather
introduced democratic ethos in school; for instance, friendly relation
and sense of equality between teachers and students. Freire's (1970)
dialogic mode of pedagogy in the replacement of "banking education"
acquires relevancy in this context. The democratic environment in the
school promotes the notion of authentic dialogue which is possible
only when students are trusted and given the chance to ask their own
questions and make their own decisions. Discovering the essence of
Freire's authentic dialogue, Kumar (1989) argues that it must lead to
action which is then analyzed and evaluated before further action. In
fact, this type of learning process, as Kumar suggests, helps students
to create new expectations and reach a truly reflective state in which
they discover their own reality. Dialogue incites new challenges that
move the students toward self-construction of the world in which
they have real and direct participation in the activities they undertake.
Similarly in order to prioritize practical activity, Bista
introduced the reforms: labour based school environment, students'
involvement in social works, focus on recreational activities (games
and sports), etc. The combination of education with productive
activity is one of the basic principles in Marxist approach. In one of
the Marx's formulations, the combination of instruction, gymnastics
and productive work has been emphasized (KPG 2009). Ferge (2000)
states that objective behind this combination is neither a better
vocational training, nor the inculcation of a work ethic, but rather the
closing of the historical gap between manual and mental work,
between conception and execution, by assuring to all a full
understanding of the productive process.
As the paper has already discussed that Thaha campaign
constitutes premises that: to make people critically aware, help them
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to realize inner consciousness (Manusatwa) and enable them to act
with the liberating forces for transformation. Bista's effort to arouse
consciousness of the people reflects the notion of critical
consciousness as emphasized by Antonio Gramsci, an Italian Marxist.
Gramsci (2009) calls for struggle to attain ideological hegemony in
order to liberate the mass consciousness from capitalists' capture.
Pathak (2009) argued that the domain of culture is an important
terrain on which men move, acquire consciousness of their position
and struggle. Gramsci thus emphasized the struggle in the domain of
ideas and consciousness. In Nepalese context, Bista tried his best to
uplift the level of people's consciousness and attempted to prepare the
ground for real and lasting change in the society. The emphasis, as
Bista placed, was on creating the sense of criticality and resistance
among the people. And the very resistance, according to Bista, ought
to target ignorance in one hand and the regime of injustice and
exploitation on the other. In this way, Thaha campaign tends to posit
an example of faith on active and creative human agency. The active
mobilization of the agency by the people is one of the major
ideological schemas followed by a number of humanist Marxist
scholars. Madan Sarup (1982) states that people tend to actively
mobilize their local agencies; it is followed by spontaneous initiatives,
critical thinking and self-realization; and ultimately establishment of
the fact that people are not merely a bulk of passive receptors carrying
the fate imposed by the dominant political and economic forces of the
society.
As far as the destination of the Thaha campaign is considered,
it looks for a society free of exploitation. Bista had a dream for a new
society where everyone would love every one. It means that society
would evolve higher than the evil influence of 'Pasutwa' and
'Danavtwa'. In other words, Thaha campaign is merely a quest for
conscious 'Manusatwa'. The concept of conscious 'Manusatwa'
corresponds to the aspiration of the communism as imagined by Karl
Marx. It is often argued that on the basis this conscious 'Manusatwa',
Marx and Engels thought of a communist society- a classless, stateless
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and exploitation free society. It is believed that in communism there
would not be the necessity of repressive state mechanism and legal
apparatus; rather people would become self-disciplined using their
sensibility of self-discretion. And this will be possible only when
human beings are fully aware and conscious of their capacity to live a
non-alienated, integrated and free life. To Marx, as Ritzer (1983)
writes, at the most abstract level, consciousness and its ability to direct
activity were the distinctive characteristics of human beings. Ritzer
further states that for Marx it is not just consciousness or selfconsciousness that differentiates human beings from other animals
but also the relationship of that mental capacity to the peculiar kinds
of activities of which people are capable – activity of distinctive kind,
quality and pace. In order to reflect on Bista's repeated defeat in
election, one needs to examine the phenomena in broader perspective.
In its outer look, the defeat seems to have its roots in two major
factors – a) lack of strong organizational base and, b) Bista's failure to
defend his popular image. However, in essence, the defeat was caused
by the negative impact of utilitarian approach to election (See also
Shrestha 1999). This is viewed as one of the major flaws of electoral
system. It is believed that election in practice is always distorted and
is conditioned by the varieties of forces existing in the society. Under
the principle of utility, most of the leaders often tend to exploit the
masses that lack critical awareness. Hence it is not only the preference
of the common people but leaders also run after the short-term
"benefits". And this often happens at the expense of long term 'higher
goals". Here the tragedy is, though Bista spent his entire life in the
campaign for the rise of people's awareness (Manusatwa), observed his
own political life being spoiled by the "ignorance" of the people.
I could not start politics in this terrain. In the name of politics,
there is a prevalence of fake policy that betrays people;
deceitful policy; the politics has been reduced to the policy
that leads to capture the budget and the tenders. People seem
to have supported for dishonest, deceitful and cunning
leaders. And, therefore, they are available to them. The public
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and the politicians are complementary to each other. One
upports the other.……………. But I could only notice that the
injustice against one poor fellow is tolerated by another group
of poor fellows. There is no incident of instant protest as soon
the injustice is heard by them. There was no any instance of
writing, speaking or agitation by women against the abuse of
women. The enemies of (999 out of 1000 candidates) poor and
women acquire victory in the election. Poor and women
themselves cast their votes to their enemies. Vote for caste,
vote for kin, and vote for money……………….those leaders,
cadres and people who have not yet realized 'Thaha' are of no
use to me. (Tripathi 1995, p. 3)
One of the important aspects of Bista's life is the centrality of
practical activity or action. Without any illusion, Bista observed
theunion of theory and practice in his own life. Bista never lived in
duality of word and action. Bista lived a fully transparent life that
both private and public domains of his life were open to all.Bista's
lifestyle remains outstanding in terms of ethics, morality and value
based politics. The self-reflexive aspects such asrevolt in family,
marriage and divorce, meditative life in Daman hill, housing in
Chhapro, clothing style and food habit, inter-dining with labourers
and health checkup at Bir hospital tend to transcend Bista from
ordinary person to an "elevated individual". The abandonment of
desire for wealth, luxurious life and the narrow boundary of kinship
knot assists Bista's image to emerge as a "rebel yogi" in Nepalese
political scenario.
According to Krishnajwala Devkota, "Rup Chandra Bista was
a 'saint'. He was a 'saint' searching for the meaning of life" (Devkota
1999, p.2). Devkota projects Bista asa 'saint' who lived an authentic life
throughout the years coming out from the cage of aristocratic egoism.
Once, Bista had a very unique response when he was asked to explain
the reason why Dev Prakash Tripathi could not meet him before.
Tripathi said that Bista targeted experience of "pain" in life that
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Tripathi could not target in his life. Tripathi describes Bista's response
as follows22:
When did I meet you that you said we have not met since
long? Neither I met you before nor am I going to meet you
now; and there is no possibility that we will meet in the
future. I am walking in one direction and you are walking in
quite opposite direction than mine. What are you talking
about since there is no meeting point between these two
directions.
Swanam puts light on his reading to Bista's life as follows:
Bista not only tried to get rid of private property but also from
longing to power, post and prestige as well. This was indeed
an attempt to liberate himself from anxiety due to wealth –
being neither slave nor owner of the private property. Bista is
an example of an enlightened human being with stateless,
classless and casteless character. It is in this context, Bista
seems to subscribe to some communist principles though he
was not a declared Marxist. A yogi is also a communist due
to his absolute disenchantment with private property and the
life subject to private property. Bista realized moksha (Thaha)
in his life time and lived for the moksha of fellow human
beings (Thaha campaign).
However Bista's method is not free from shortcomings. It is
quite controversial that Bista had a negative idea about the formation
of political organization. Though Bista himself was not less than an
organization, he never thought of organized politics. According to his
followers, there are certain hidden reasons behind the indifferent
attitude of Bista. Bidari rationalizes Bista’s such behaviour on some
practical grounds. Practically, he was fed up with the party cadres
22

In an interview on 16 November, 2011
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who were often being used by enemies against him, and theoretically,
Bista was against any kind of party dictatorship. Referring to Bista's
avoidance of organized party politics, Swanam argues, "Bista is a
typical Nepali example of anarchist. Bista disliked to be ruled by the
tyranny of majority of the party." Bidari expressed that Bista held the
opinion that party organization should be formed on the basis of
spontaneity and voluntarism rather than guidance of the top level
leaders. However Shrestha (1999) does not agree with these
arguments. Shrestha perceives this action as a blunder. Shrestha
further argued that unless there is an initiative by people (a conscious
individual or a group of conscious people); it is hard to organize
people for a common goal.
Likewise Bista - due to his self-directed attitude-was
perceived as an unpractical fellow by his friends in order to carry out
collaborative activities. Instead of having revolutionary faith on fellow
human beings, Bista used to fear to collaborate thinking that he would
have to reconcile and compromise in ideas and methods (Shrestha
1999). Shrestha pointed out that Bista was always suspicious about the
ability of people to understand, judge and perform certain action.
Bista could trust neither people nor their creative and critical agencies
that would lead to social change. It is in this situation, Bista seems to
have possessed the characteristics of "one dimensional man" fixed
with his own ideas and temperament mechanically. And therefore
Thaha campaign, despite a historic possibility of organizational
expansion, could not survive for a long time.
Despite the limitation, Bista's understanding towards party
organization is found to have application in the current scenario
where there is struggle for intra-party democracy. So far the
organizational practice is concerned in leftist movement, the principle
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of democratic centralism (known as Leninist model of organization23)
has often been distorted with centralism, hierarchy and
commandism.24 With reference to this flaw in revolutionary party,
Freire (1970) suggests the necessity of authentic collaboration with the
masses:
Revolutionary praxis must stand opposed to the praxis of the
dominant elites, for they are by nature antithetical.
Revolutionary praxis cannot tolerate an absurd dichotomy in
which the praxis of the people is merely that of following the
leaders’ decisions - a dichotomy reflecting the prescriptive
methods of the dominant elites. Revolutionary praxis is a
unity, and the leaders cannot treat the oppressed as their
possession. (p.107)
The other limitation of Bista's campaign was lack of
reciprocity and authentic dialogue. Bista lacked tolerance and was
poor in art of profound listening to the masses. Despite having the
knowledge of local languages, Bista often failed to establish authentic
dialogue with labour class people: the dialogue that brings people
closer, evoke them to share their experiences and call for an action to
transcend the reality that surround them. Most of the informants were
found to have objection to the arrogant and impatient nature of Bista.
Due to this kind of nature, Bista had a serious problem in dealing with
people and understanding their motives, ideology and behaviors. The
situation often got further damaged by use of violence (There are
number of cases that people got slapped or beaten by Bista).Moreover,
the rude behaviour and harsh way of addressing (for instance ta/
bhate/ Kukur) to people did not really establish the sense of loving and
caring relationship. Annoyed by the language of domination and
See Prakash Karat's article 'On Democratic Centralism' (Karat 2010) to develop an
understanding about the latest debate in communist party democracy in the context of
India.
24 For example, the rise of "Prachandapath" as one of the guiding a principles in CPN
(Maoist) during the period of "People's War" 1996-2006.
23
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insulting behaviour, some of the respondents do not hesitate to project
these activities as the byproduct of feudal values stored in Bista. Due
to these unusual attributes attached with Bista' personality, Thaha
campaign suffered a lot in its mission.
Some informants prefer to use the term 'emotionally-driven
activities' to characterize the unusual attributes of Bista's personality.
According to Samayananda Bajracharya, "Bista was a Jyundo Manchhe
(powerful or ‘live’ man). He was a man of astonishing habit. He was
unlikely to be defeated; he did not like to be defeated; and he did not
like to accept his defeat." Similarly, in the view of Birodh Khatiwada,
"Bista was stubborn, one-sided and exclusivist in nature. No one
could find room for contributing advice in Bista's affair." Thus the
undemocratic and exclusive elements in Bista's nature made him more
careless of the feelings of others than engaging with their sentiments.
However Krishna Raj Panta, a local politician from UML Chitwan
district, argues, "It is this 'emotionally-driven activities' that serve the
construction of Bista's unique identity among the people. And that
was more or less acceptable to the people on the ground of pro-people
moral/ philosophical image of Bista".25
Both the timing and place of the experiment with "Thaha
philosophy" are also questioned by his fellow friends. They think that
Nepalese society was not yet ready - intellectually and
psychologically – to cope with Bista's experiment in the domain of
consciousness and the self. In the light of rampant corruption,
ethical/moral deviation and individualism the interplay between
value-based politics and mass awareness as advanced by Bista has
been considered "impractical" in the contemporary society and
politics. However they do not object the significance of Thaha
campaign even in the present-day politics. It perhaps reminds us the
necessity of a cultural movement that would hit deeply into the
domain of ignorance and illusion of the people.
25

Interview with Panta in August 7, 2012.
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One of the serious mistakes that Bista committed was his
failure to predict the potential success of democratic movement in
1990. His hesitation to accept his political miscalculation and his
alleged indifference to review the political position proved fatal in his
later life. Bista's colleague (a pro-people representative in National
Panchayat) asserts that due to this rigidity Bista could not stop himself
from suffering and frustration. The failure of Bista to internalize the
significance of the political parties was critical. The underestimation
of the necessity to have a critical and creative engagement with the
political parties represents the serious limitation of Bista's political
conviction.
Some informants define Bistaas an "optimistically desperate"
person interested to see the rise of authentic awareness in the
society.26 For them frustration could not justify all the aspects of
Bista's character and deeds. However there is a debate that Bista's
experiment of self-extinction has some connections with this
frustration. It is reasonable to argue that Bista seems to have suffered
from frustration at the very last stage of life. Despite this fact, by his
perception towards death, Bista succeeded to convey a powerful
message about the value of "rationale of life" to live. Thus Bista's mind
blowing views towards his experiment of self-extinction may perhaps
reflect the quest for consciousness, truth and humanity.
In addition to the above characteristics, Bista's limit could be
explained in terms of his inability to experiment his "noble thoughts"
by maintaining a balance with family, wife and children. There is a
question why can not a person elevate the self along with the
elevation of the self of his/her family members. Is not there any
possibility of feasible framework which binds person with his family
even for continuous experiment and innovation in the area of self,
family and society? It seems that Bista failed to discover such
26Nishnu Thing, a youth leader from Rastriya Janamorcha Party - Sarlahi, was one of
them
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comprehensive framework. Similarly, Bista was criticized for the
weakness to go farther from the grip of emotionality. It is found that
in the last stage of life Bista was emotionally hunted by the sense of
defeat and as a result Bista lost the self-confidence. Bista himself
realized, "I thought I was important when there was a timethat single
Mandale system was weak and multiple Mandales were not strong yet.
It was a brief time that I utilized properly. That kind of time came
once and went away" (Tripathi 1995, p.3). Despite being emotional,
person like Bista – perceived as a "rebel yogi" – should have managed
himself to go for further evolution. Amrit Rajthala, one of his coworkers, wonders why Bista could not transcend himself from one
situation to another for a fresh and new experiment in life than the
experiment of self-extinction.27
To conclude, the study of Bista's experimental life may
perhaps generate a debate that the so-called modern rational
leadership is not sufficient to resolve the crisis today. It has to be
further collaborated with: a) creative and constructive leadership skill
competent enough to experiment indigenous self-help development
practices; b) politics centered around the agenda of critical
consciousness among the masses (which might be an evergreen
method for enduring change in the society); and c) reflexive aspect of
the politics particularly the resemblance of the leadership's living style
with the section of the society whom they supposed to represent. The
longing for this combination may add to reorganizing the method in
today's politics in Nepal. It is in this context, this paper calls for a
further debate on Bista's biography.

27

As told by Amrit Rajthala in an interview on 14 November, 2011.
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The Role of International Community in
2006 Movement: An Analysis of the
Representation in Newspaper Editorials
 Hem Raj Kafle and Dharma Nanda Adhikari
The international community had influential role in the
success of the mass movement of April 2006. In Krishna Pahadi’s
view, Nepali leaders would have been rotting somewhere these days
if the international community had not helped or shown genuine
concern about Nepal’s crisis (16). Though such opinion might sound
over exaggeration and would belittle the then political leadership, it
demonstrates the role of foreign actors during the movement. Bandita
Sijapati contends that the movement “probably would not have
received the legitimacy that it did without the international spotlight,”
but it did receive international endorsement simply because it was
rooted in the “agreement that was signed between the highly
discredited political party leaders and the Communist Party of Nepal
(CPN-M) which was ‘outlawed’ and even labeled ‘terrorist’” (36).
According to the comments of International Crisis Group, the nature
of support, however, was more of a moral one in Nepal’s search for
peace and democracy at large. During the movement, the
international actors were rather in need to “translate that support into
practical, coordinated and complementary efforts to deliver a viable
peace process” (“Nepal’s Crisis,” 2).
This paper presents a textual study of the representation of
the international community’s role in Nepal in the time preceding,
during and following the mass movement of April 2006. It analyzes
editorials of The Kathmandu Post (TKP) and The Himalayan Times
(THT), the only corporate dailies in English published in the
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mainstream during the time. The analysis is based on thematic
reading of altogether 214 editorials on political issues. The main
purpose of using this approach is to explicate and analyze the
presence of international community as one of the important actors in
view of their attributes, principal actions and settings in which they
acted in the times surrounding the historic mass movement.
Cronies and Critics
The broad narrative thread on the role of international
community in the backdrop of and during the movement presents
them in a tactical distance and proximity. At the signing of the
Twelve-Point Agreement (TPA) in November 2005, the international
community were called upon by TKP and THT to help sustain the
peace process and to put pressure on the then Royal government to
return power to people’s representatives. The international
community’s pressure on the government mounted when the Maoists
extended ceasefire for one month at the request of the Seven-Parties
Alliance (SPA). Majority of the foreign diplomats based in Nepal
asked the royal government to reciprocate. The pressure equally
shifted to the CPN-M when they decided to end the ceasefire in
January 2006. When the Maoists intensified anti-government
offensives in the eve of the February municipal polls, the pressure was
redirected to the government. The international community urged the
royal government to postpone the polls in consideration of the safety
of the candidates and voters and of the legitimacy of the election itself.
They also asked the Maoists not to harm voters and candidates.
In the wake of the April protests the diplomatic circle was
often consulted by king Gyanendra. The consultations evoked an
expectation that changes would occur in Nepal; the king would hand
over power to the democratic parties. But consultations did not
culminate in any apparent transformation in the king’s stance against
the political parties. During the protests, the international community,
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especially the UN wings and rights-related organizations, worked as
pressure agents against the government’s excessive use of force. When
the king proposed to return power to a consensus prime minister, on
April 21, the diplomatic community showed an unprecedented and
hasty unity in welcoming the proposal and pressurizing the SPA
leaders to accept the offer of premiership. The international
community went silent when the SPA showed tenacity to their
demand for reinstatement of the parliament, mainly because the mass
would not allow them to compromise with the king. Hardly anything
is said by the editorials about the political presence and role of
diplomats in the post-movement phase except a couple of mentions
that a credible authority like the UN could be asked to help monitor
the process of mainstreaming the Maoists.
Presented in the foregone lines is a larger picture of
international community’s stature in relation to the movement. The
international community, however, was the composite of more than
one powerful actors – the UN, the EU, the US, India, China and rightsbased missions, to name the major ones. They could be divided in
terms of diplomatic, geopolitical and humanitarian interests. The
actual story of foreign presence, therefore, reflects a discordant
picture. This is to say, the dramatis persona (character) of the
international community is one of fairly discursive combination.
Terms like ‘the international community,’ ‘some of Nepal’s important
friends’ and ‘foreign diplomats’ are generic referents for a familiar,
collective persona of an international actor. A number of phrasal
denominators signify a reality of sustained external influence on
Nepal. The list can be long, with such suggestive expressions as
‘democratic nations important to Nepal,’ ‘Nepal’s major donors,’ ‘key
foreign powers,’ ‘countries whose opinion weighs heavier in Nepal,’
‘most friendly countries important to Nepal in terms of aid or clout,’
and ‘countries crucially important to Nepal in terms of aid and
otherwise.’ These qualifying phrases somehow lend weight to the
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assumption that foreign support was always taken as an “ultimate
healer of wound,” which, rather than a panacea was “a dangerous
trend” (THT, “Tulips Can Grow”) regarding, at least, the question of
political independence.
Broad attributions to the international community reflect their
positions as important pressure agents. Their role is not
unidirectional; it is both pro-democratic and pro-palace. Among
others, their earliest pro-democratic stance included the dismissal of
the “legitimacy of municipal polls” in February 2006 (THT, “Flawed
Perspective”) and pressure upon the royal government to “protect
human rights of the people of Nepal” (TKP, “Whose Infiltration?”). In
contrast, their pro-palace position was somewhat regressive, which
mainly surfaced when they urged parties to accept the king’s April 21
offer for government formation. It was taken as a stance “supportive
of the status quo,” and in stark denial of Nepali people’s right to
decide the course of future (TKP, “Int’l Community”). In other words,
the pro-palace position was “out of sync with the mood and
aspirations of the people” amid an overpowering mass movement
(THT, “Ameliorative Approach”).
The international community is shown ambivalent and
shallow in their judgments of Nepal, Nepalis and Nepali politics.
Ambivalence is apparent in the fact they were divided in their
“individual stances on Nepalese democracy and the kings” (TKP,
“Envoys’ Message”). Most of the times, there was no clarity whether
the foreigners supported constitutional monarchy or a republic. They
were not clear what could be the end of a democratic movement –
whether the reinstatement of democracy from the clutches of
autocracy or the elimination of autocracy along with the system of
monarchy. Thus, even the actors sympathetic towards the popular
movement were in need to “unify their position … beyond mere
statements of goodwill” (THT, “Door in the Wall”). Otherwise they
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would be understood to back democracy in Nepal “only as long as” it
met “their national strategic interests” and that there was no need for
Nepalis to “depend too much on them for democracy and peace in
Nepal” (THT, “Beyond the Sunset”). Their approaches were shallow
at times, known for “favoring patchy solutions” (TKP, “Envoys’
Message”) based only on the urgency of time and extent of their own
satisfaction and credibility. Their understanding of Nepalis was
limited; they did not know the history with which Nepalis wanted to
“break away.” Their “most unfortunate failure” was the “inability to
see the courage and democratic aspirations of the Nepali people”
(TKP, “Int’l Community”) during the movement.
International presence in Nepal became conspicuous owing to
the activism of important foreign powers like the USA, India and
China. Equally important was the influence of European community,
UN and a few other actors. The US presence in Nepal during the
transitional six months was one of ambiguity marked by the
alternation between indifference and interference. America was
explicitly anti-Maoist and suggestively indifferent to the Maoists’
positive overtures such as the commitment to multiparty democracy
expressed in the TPA and the extension of unilateral ceasefire. The
official American position, as voiced by James F. Moriarty, President
George W. Bush and US Deputy Assistant Secretary of State for South
Asian Affairs, Donald Camp, included palace-party reconciliation at
the cost of the Maoists. The Americans asked the king and the parties
to reconcile and militarily weaken the Maoists till they became
“agreeable to holding talks.” But this line, which echoed the RNA’s,
could be no more than a “recipe for a prolonged political instability
and conflict” (THT, “Come Dance with Me”).The American
prescription was, therefore, a “death-knell” for the concern of lives in
Nepal (TKP, “American Paranoia”).
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This equally reveals their pro-establishment position in that
the process of weakening the Maoists would sustain military
operation and then American military aid to Nepal (THT, “Walk the
Line”). Thus, America was largely anti-current, unable or unwilling to
suggest “any problem-solving approach” (TKP, “American
Paranoia”). The American position was “unhelpful to a genuine
search” for a political solution (THT, “Come Dance with Me”). The
Americans had failed to acknowledge the demand of time by looking
at Nepal’s crisis through the lens of “historical anti-communism”
(THT, “Walk the Line”). But the US appeared to shift its stance about
the political changes in later times. It occasionally put pressure on the
king to “reach out to political parties,” which was not actually what
the king wanted to do. Even Moriarty clarified his position asking the
king to “return power immediately to the people” before it was too
late (TKP, “Envoys’ Message”).
India presents itself as another ambiguous actor. On the one
hand, it was supportive to the democratic movement, and relatively
more “serious about helping Nepal solve its conflict” (TKP,
“Meaningful Visit”). India was also positively involved. Even in the
end of April 2006, Indian diplomats confirmed their approval of the
verdict of Nepali people. This was considered crucial in lending
credibility to the alliance’s rejection of the offer of consensus
premiership. The visit of Karan Singh, a senior Indian diplomat,
during the climax of protests was considered helpful in effecting
changes in Nepal. Indian diplomats were said to have “warned the
king about possible UN sanctions” if he continued to use the Maoists
as a “trump card to scare foreigners” (TKP, “Envoys’ Message”). On
the other hand, India frequently lent ground for skepticism about the
genuineness of its interest in Nepal. A larger part of its overtures
could be “in exchange for certain economic benefits” (TKP,
“Meaningful Visit”). The visit of Foreign Secretary Shyam Sharan in
December and his meeting with the king are speculated to be
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associated with this strategy of bargain. In totality, however, India’s
stance could be taken more positively. The country was naturally
“more concerned about regional stability and peace than creating a
global hotspot of crisis” and was working “to diffuse Nepal’s political
crisis” (TKP, “Crucial Support”).
China’s posture towards Nepal is also presented as selfcontradictory. In most cases, China remained distanced, and
“normally tight-lipped,” about the political developments in Nepal.
The country assumed a “policy of neutrality” calling Nepal’s crisis an
internal matter. Its policy would somehow sound didactic to other
nations in its message for “foreigners to stay off Nepal’s internal
affairs” (TKP, “Tang’s Visit”) in the sense they often shifted interests
to the level of interference. But China would equally sound
ambiguous, especially when its representatives voiced the need of
collaboration between constitutional forces. This was what could be
understood from Chinese State Councilor Tang Jiaxuan’s
recommendations for Nepal. Such collaboration virtually meant the
traditional alliance between the political parties and the palace, and
excluded the Maoists. If it was an official stance of China, it was a
“moot point” and “interference of sorts” to take the side of one “at the
cost of another” (THT, “Lunch with Friends”). Such line was anticurrent and in congruence with the US view, which meant prolonging
the Maoist conflict in Nepal.
Europe in general appears more conciliatory. A collective
advocacy of Europe involved tripartite negotiation and reconciliation
between parties, the Palace and the Maoists. The stance, therefore,
was more realistic. It stood for what was best for immediate peaceful
settlement, a “disinterested” international approach which could be
“aimed at a political settlement.” The European position, which called
international community to “compel the king to invite the seven party
alliance and the rebels to talk,” confronts the American exclude-the-
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Maoists admonition (THT, “Door in the Wall”). This reveals the
Europeans to have been anti-establishment. Moreover, they were
persistent in asking the king to “hand over people’s power to peoples’
representatives” (TKP, “Audacious Remark”). Their stance dismisses
the royalist mission of dismantling democratic system by
simultaneously eliminating the parliamentary forces and the
insurgent Maoists. Countries like Switzerland even imposed economic
embargo to the royal regime in opposition of its autocratic aspirations.
Accordingly, the Europeans are pro-democratic and proparliamentarians. Such line is reflected in their unconditional
endorsement of the TPA which, equally, was in contrast with the
American reservation for the parties’ coalition with the Maoists before
the latter’s complete decommissioning.
The UN showed broad and practical position during the sixmonth crisis. It was naturally ready to support in all possible aspects
of Nepal’s crisis to “help the peace process” (THT, “Touch of
Wisdom”), which meant help to “broker a ceasefire agreement and
facilitate the peace process subsequently” (TKP, “Declare Truce”). The
organization appeared to behave like a responsible guardian voicing
disagreements with ‘bad things’ and approving the ‘good.’ UN’s
formal line, naturally, is reflected in the concerns shown by General
Secretary Kofi Annan, who was practically optimistic about the
possibility of reconciliation in Nepal, and equally worried at the rise
of human rights violations during the insurgency and mass protests
(THT, “Fire in the Lake”; TKP, “Declare Truce”). UN-based rights
organizations showed similar anxiety towards Nepal. In fact, the
situation itself demanded UN role in Nepal, which the editorials
emphasize as a part of sustainable peace mediation and political
settlement in the future.
The characterization of the international community underlies
a number of general plotlines such as pressure, cooperation,
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reconciliation. A more detailed reading of the representation of the
international actors reveals seven broad strategies. Four of these –
advocacy, pressure, cooperation, amelioration – represent positive
overtures of the international community. Three others are –
intervention, prescription and shallowness – suggest the main
negative aspects. Advocacy entails the urge for peace, dialogue,
human rights, and use of law. Three types of pressure define the
international community’s influence. These, as discussed above, are
anti-establishment, pro-establishment and broad. Similarly,
cooperation entails the readiness for and prospects of support in
Nepal’s peace process. Amelioration represents the foreigner’s
attempt to mitigate the crisis either by siding with one of the power
centers and weighing heavier on the others, or by playing a
mediator’s role. Broadly, it involves the aspects of reconciliation and
neutrality. On the other hand, the negative aspect of intervention
implies the audacity to assert decisive presence in Nepal’s internal
matters. Prescription complements the same attitude. It denotes the
efforts to impose their agendas upon the political parties such as the
US warning to the alliance leaders against their collaboration with the
Maoists (THT, “Kiss Me Kate”; “Missing Magic”). Finally, the
foreigners’ inability to understand Nepal’s crisis evidences their
shallowness.
The narrative of the foreigners involves diverse settings. Like
in all other representations, Nepal features as a central point. In terms
of history and its vicissitudes regarding general people, the country
appears beyond foreigners’ full understanding. Since the diplomats
did not know much about Nepalis’ struggle for complete democracy
for generations, they were shallow in their comments and
recommendations during the crises. The fact that most of the
diplomats asked the parties to drop their movement to accept the
king’s offer of premiership reflects their poor understanding of Nepali
people’s aspirations. The country also is a setting for the prominence
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of foreign powers in that diplomats often tried to enforce a decisive
opinion on the internal matters. Moreover, such prominence was
usually strategic and defined by the foreigners’ diplomatic interests.
Most noteworthy of all, Nepal is a location of meaningful concern for
Americans, in particular. The upsurge of radical communism in the
form of Maoist insurgency was the major blemish in Nepal in the
USA’s traditional anti-communist position.
New Delhi is another equally meaningful part of the
narrative. It signifies a major source of Indian curiosity towards
Nepal’s political affairs. New Delhi sent envoys to consult with the
rulers and leaders of Nepal. New Delhi looked at the possibilities of
Indian influence in Nepal, and that of benefits. Before the movement,
the US allied with New Delhi in its agenda of palace-parties alliance.
Only later New Delhi endorsed the parties’ decision to continue the
protests till the king relented to reinstate the House. In the same way,
Asia is a setting where Nepal could be placed for its most glorious
record of popular movement. The same credit would be accorded to
the movement in its being one of the “colossal uprisings of human
history” (TKP, “Int’l Community”).
The discursive aspects of foreign presence in Nepal are
represented in a number of symbolic cues. The most common of these
are ‘foreigners’ and ‘others’ used often by the pro-royalist ministers.
‘Foreigners’ connotes outsiders who supported the anti-establishment
alliance. In the 1990 movement, the Panchayat rulers lampooned the
NC and the United Leftist Alliance as ‘anti-nationalists riding
foreigner’s back’ meaning their dependence on India’s political
backing. The royalist ministers reminded of Panchayat-era sentiment
against foreign intervention saying that the TPA was “reached at the
behest of foreigners” but not on the basis of “patriotism” (THT, “The
Usual Suspects”). Similarly, the term ‘others,’ often used by the
royalists to mean foreigners, reminded of the royalist politics of
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othering to hype the spirit of Nepali nationalism. This meant to
distance the parties as the accomplices of outsiders and call foreign
presence an unwanted interference in national matters.
The clause ‘Nepal has never been colonized’ reflects a very
common sentiment for a glory of not being politically colonized in the
past. Positively, this is a claim of long-term physical independence,
perhaps only one logical proof to differentiate Nepal from India. In
view of the conspicuous intrusion of outsiders in the internal matter,
the idea of being never colonized would equally sound like a pun to
Nepal’s political dependence on foreign powers. Complementary to
this ironical position is the existence of the ‘southern neighbor’ India.
The southern, the usually nosy neighbor, could be judged in contrast
with the northern that was largely neutral. The southern neighbor
carried the annals of betrayals or backings. It was known for betraying
Nepali people by backing the 1960 coup d'état by king Mahendra.
Then the neighbor was known for backing the pro-democratic
movement in 1990, and taking constant interest in the crises in 2005-6.
The phrase ‘historical anti-communism,’ a connotation for
McCarthyism, resituated the mainstream American political stance in
the context of Nepal. The prescription for palace-party reconciliation
to exclude and disarm the Maoists could be considered as much a
conventional American antagonism against the rise of communism as
its emphasis on the hegemony of non-communist, traditional forces
including the palace. Likewise, the king’s recurrent justification on
his takeover as a part of a mission of leading ‘a war on terror,’ could
draw equal scrutiny of the western, especially American, antiterrorism ideal. The phrase, therefore, signifies an invitation of moral
support to anti-Maoist military operation intensified by the royal
government. Finally ‘a begging bowl’ symbolizes Nepal’s plight of
having to depend on foreign donations. This metaphor of begging
became even more relevant in the post-movement period when the
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Alliance-led government was hard-pressed to find resources to
support the process of rehabilitating Maoist insurgents, and when
seeking donation appeared to be the most conspicuous yet least
desirable option.
Support for Peace
The international community participated in at least two
broad visions while their main ideal has been to extent support for
peace building in Nepal. The visions are ‘advancement of democracy’
and ‘end of the conflict.’ The vision of advancement underlined the
need of restoration of democracy against the king’s autocratic rule.
The international community in general was not indifferent towards
the fact that the parliamentary system was suspended, constitution
manhandled, freedom of expression suppressed and Nepal being
turned into an autocratic state amid heightened war between the
national army and insurgent Maoists. Restoration of democracy
would normally reactivate the parliamentary procedure, retract the
constitution and normalize the electoral system ensuring broad
participation of people. Nepal would then regain a universally
accepted path of governance. Moreover, with the Maoists committed
to a multiparty system and peaceful mass movement, the issue of
restoration was even more pertinent. It is here the international
community asserted their symbolic presence in a bid to help sustain
the vision of democracy. Consequently, they pressured the king to
return power to people’s representatives before the protests could
turn too big to tame, and to respect the rights of information, mobility
and survival. They even declared non-cooperation to the regime for its
vindictiveness against democracy and people’s representatives.
Instead, they endorsed the SPA’s decision to collaborate with the
Maoists and advocated persuading the Maoists to stick to peaceful
means in their fight against the autocratic system. They asked the
Maoists to respect human rights, to continue the ceasefire and to
follow the path of non-violence.
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Naturally, the vision for ending the conflict complements
institutionalization of democracy. Nepal’s long-drawn Maoist conflict
was a kind of eyesore in both national and international arenas. End
of volatile situation was in the interest of regional powers, especially
India. Conflict resolution in Nepal was a part of the “regional stability
and peace,” against the potential conversion of the country into a
“hotspot of crisis” (TKP, “Crucial Phase”). In this sense, the peace
process would literally have to take the Maoists along. Exclusion of
the Maoists from the process could only fuel conflict when signs of
more solution-oriented overtures had begun to surface in the postTPA days. This vision, however, contrasts with two dominant
advocacies publicized in the post-TPA phase. The first, palace-party
reconciliation, which is explicitly the American position and implicitly
the Chinese, ignores the surety of prolonged armed conflict at the
exclusion of Maoists. It is the advocacy of a midway compromise and
abrupt betrayal against the SPA-Maoist understanding that was to last
till the election of constituent assembly. The second advocacy is about
the need to make the Maoists surrender their arms before joining the
SPA-led democratic movement. This even underlies military
weakening of the rebels before they were persuaded to enter into the
mainstream politics. But both of these ideals failed to make any mark
due to the SPA’s sustained negotiation with and inclusion of the
Maoists in the process of conflict resolution.
With these contested discourse positions, the international
community forms an important rhetorical community. But, there
appear hard, soft and intermediate stances of countries, organizations
and their representatives. For example, the Americans were very
critical about the Maoists joining the mainstream with their weapons,
but appreciative of the SPA leaders for being able to persuade the
Maoists to join the peaceful movement. China assumed a soft line of
non-interference but advocated the coalition of constitutional forces.
This suggestion, nevertheless, implies ostracizing the Maoists.

82 | Nepali Journal of Contemporary Studies, Vol. XIV, No. 1-2, Jan.-Dec, 2014

Likewise, India shifted its position from accepting multi-party
democracy with constitutional monarchy to ‘Nepali people’s verdict’
indicating its approval for a republic. Europeans in general showed an
intermediate position; they suggested a tripartite peace negotiation
between the palace, the parties and the Maoists while asking the
palace to hand over power and the Maoists to renounce violence. The
UN and its representatives showed greater concern on larger
questions of conflict resolution, non-violence, human rights and
freedom of expression. However, the international community’s
collective stance suggests best wishes for Nepal and respects the
positive visions of peace, democracy and development in Nepal.
Both contextual and broad sanctioning agents characterize the
international community’s stance. Among the contextual factors are
the TPA, the ceasefire, democratic parties, and democratic movement.
The TPA is considered a legitimate point of departure for the Maoists’
formal participation in the process of being integrated in the political
mainstream. The Maoist ceasefire would draw international
community’s attention both in absence and presence of it. For
instance, the absence of ceasefire intensified the talk of military
support and imposition, and brought forth the question of
international mediation. The presence of it foregrounded the idea of
support for its sustenance towards national reconstruction. Likewise,
the
international
community
unanimously
endorsed
the
parliamentary parties as the main stakeholders of a democratic nation.
Their advocacy on change put the parties at the center. This is to say,
to a foreign power like the USA, the alliance with parties validated the
palace’s hold on power. To the European community, the Maoists got
legitimacy in agreement with the parties. To America, again, the
parties lost some of their validity due to their alliance with the
Maoists. The democratic movement was an acceptable development
so far as it aimed to establish the parliamentary system and aimed at
ending the problem of insurgency.
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The ideas of party-palace reconciliation and collaboration
between constitutional forces count as the main pro-establishment
sanctions voiced by some of the key foreign powers like the USA and
China. On the contrary, the issues of fundamental rights, sovereignty,
rule of law, human rights, peace process and good governance feature
as some of the obvious universal guiding principles reflecting the
international community’s positive overtures in Nepal. These factors
emerge as essential for the “advancement of democracy” (THT, “The
Making of Sense”), which also entails guaranteeing a proper
functioning of public media (TKP, “Camouflaged Repression”). In
particular, respect for human rights and improved rights situation
would validate Nepal’s participation in UN peace-keeping operations.
But absence of these questioned Nepal’s legitimacy in such
participation. For example, such condition was stated in Amnesty
International’s call for reviewing the “compounding restrictions on
civil liberties and press freedom” in Nepal regarding Nepal’s future
qualification to partake in the UN peace missions (THT, “Closing
Openings”).
At least four events can be marked as sagas in connection
with the international community. As with other actors, the TPA was
acclaimed as a path-breaking event by the majority of foreign powers
except the USA. The UN as well as the European community
considered the agreement to clear the path towards reinstitutionalization of democracy and resolution of Maoist conflict in
Nepal, with its “potential to transform the armed conflict into a bid
for a lasting political solution” (THT, “As the World Turns”). The TPA
exposed the official line of the USA since it continued to dismiss the
parliamentary parties’ alignment with the armed Maoists. The TPA
could then signify to India a moment of success in terms of the
supposed facilitation by Indian politicians in forging the agreement in
the setting of New Delhi. Second, the extension and breach of Maoist
unilateral ceasefire equally made international concerns for Nepal
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audible. The extension meant a further validation of the agreement
and that of the international community’s expectations that Nepal
would lead to peaceful settlement of armed insurgency. But it
exposed the US line of indifference to Maoists’ positive overtures
since it did not officially welcome the ceasefire extension (TKP,
“American Paranoia”). And the breach of ceasefire was taken with
equal degree of alarm as Maoists’ unfortunate decision. The scary
aspect of the breach literally highlighted a constructive aspect of
ceasefire.
The nineteen-day people’s movement is significant in terms of
international concern. There were constant international alarms as
regards human rights violations by the security forces. Diplomatic
consultations surged up both in the palace and the party offices. Issue
of coordinated stance on Nepal’s crisis gained prominence amid the
diplomatic circle. The movement brought foreigners to a symbolic
unity at least for setting a bottomline for the king – to return power to
people’s representatives. The king’s April 21 address is a culmination
of such unity and explains why diplomats exerted pressure on the
parties to accept the king’s offer of forming a new government
through a consensus prime minister. The address is the diplomats’
success. And the Alliance leaders’ rejection of the king’s offer signifies
their failure in that it registers their shallowness in understanding the
psychology of protestors in the streets, who were either demanding
reinstatement of parliament or abolition of monarchy and forthright
declaration of republic. The reinstatement of the parliament on April
24 was not much of a delight to some of the diplomatic community,
who would not like to see the king’s complete subjugation against
superiority of the radical communist agenda of constituent assembly.
For those who wanted to see democracy back to the track, the event
would give a reason to be optimistic. As a proof, “[a]number of
countries from near home and overseas … pledged their support for
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the gigantic task of national reconstruction”(THT, “Boost for
Bonanza”).
Concluding Remarks
TKP and THT present a substantive detail of international
actors’ presence in Nepal in multiple aspects of characters, actions,
settings, guiding factors and ideals. This also leads us to make a few
of broad inferences about their scrutiny into Nepal’s affairs. The most
important of these include the American aversion to radical
communist resurgence and its negative implications on the programs
of the SPA, whose culmination depended much on political
collaboration with the insurgent Maoists. In a sense, the Maoists were
more relevant democratic partners for the time than the international
advocates of democracy and political freedom. Besides this, China’s
policy of neutrality, India’s ambiguous position, didactic role of the
UN and the European community are shown as the key yet relatively
unproductive factors of foreign involvement in Nepal. The narrative
on international community’s presence in Nepal highlights one
important instance of Nepalis’ dismissal of international pressure,
which is represented by SPA’s refusal of the diplomats’ inducement to
accept the king’s proposal for a consensus prime minister. This
signifies a thoughtful reality that resistance to or rejection of untimely
and inappropriate admonitions of foreign powers is as timely and
appropriate for Nepal as accepting their good suggestions.
The overall presence of the international actor is not that of
clear ideological alignment to any of the movement actors such as the
political parties, the royal palace and the CPN-M. But the pattern of
their relationship during the six months shows them in close strategic
proximity with the SPA and the monarch-led establishment.
Sometimes the relation appears to present the logic of equidistance,
and other times that of equivocation. This lack of complete neutrality
or alignment could be attributed to the reality that Nepal’s power
centers were good at maintaining only a utilitarian proximity with
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foreign actors; they sought help in times of crisis and did not hesitate
to call it interference in case the helpers’ overtures were more
domineering than expected. Foreigners took equally utilitarian and
tactical stance with Nepalis; the degree of collegiality or interference
largely depended on a motive for benefit. They maintained a
relationship of situational alternation between being cronies and
critics.
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Ageism: Myths and Stereotypes
 Pushkar Singh Raikhola
Introduction
Ageism existed long before it was given its name. Fear of and
distaste for growing old is inherent in the human experience. They are
not fully accounted for by fear of death. With aging comes the
prospect of a decline in functions such as memory, sexuality, and
mobility, as well as the occurrence of age-related diseases.
Ageism can be defined broadly or narrowly. The narrow
definition is straightforward: ageism is discrimination against older
people on grounds of age (By the way, 1995). The term ageism, as
coined by Robert N. Butler in 1968 refers to the stereotyping of and
prejudice against individuals or groups based on their age (Butler,
1969). He called it another form of bigotry, similar to racism and
sexism. He defined it as “a process of systematic stereotyping and
discrimination against people because they are old (1975:35)”. It is
important to appreciate that this definition is built upon actions taken
within social relations. Two distinct kinds of actions are identified:
discrimination whereby people are denied opportunities and
resources on account of their age, and prejudice whereby people who
are perceived to be old are viewed stereotypically and negatively. The
image of old person as weak, infirm, feeble, helpless and
nonproductive has been so pervasive.
Webster’s dictionary (1994) defines ageism as “prejudice and
discrimination against a particular age group, and specially the
elderly”. Ageism can be defined as "any attitude, action, or
institutional structure which subordinates a person or group because
of age or any assignment of roles in society purely on the basis of age"
(Traxler, 1980:4).
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As an "ism", ageism reflects a prejudice in society against
older adults. Ageism can be reflected in social policy that assumes all
families are willing, able and capable of providing care to aging
parents, even though in reality, some of these relationships can be
strained from the outset and can become abusive. Ageism is apparent
when a jurisdiction enacts a protection law that takes away abused
people's rights to make choices about their lives based solely or
primarily on their age. The law equates being older with being
"mentally incapable". Ageism is apparent when there are fewer public
resources available for abused seniors compared to other groups.
The Broader Definition
Ageism, however, is different from other "isms" (sexism,
racism etc.), for primarily two reasons. First, age classification is not
static. An individual's age classification changes as one progress
through the life cycle. Thus, age classification is characterized by
continual change, while the other classification systems traditionally
used by society such as race and gender remain constant. Second, no
one is exempt from at some point achieving the status of old, and
therefore, unless they die at an early age, experiencing ageism. The
later is an important distinction as ageism can thus affect the
individual on two levels. First, the individual may be ageist with
respect to others. That is s/he may stereotype other people on the
basis of age. Second, the individual may be ageist with respect to self.
Thus, ageist attitudes may affect the self concept.
In contrast, the broader definition of ageism is much more
complicated. Here ageism is not equivalent to sexism and racism.
There is no one group discriminating against another. Younger people
can be discriminated against as well as older people. Indeed we are
all, throughout our lives, oppressed by ageism, by dominant
expectations about age, expectations that dictate how we behave and
relate to each other. Within this broader concept, ageism has been
defined as a set of beliefs about how people vary biologically as a
result of the ageing process (Bytheway and Johnson, 1990). These
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beliefs underpin the actions of organizations and individuals. They
generate and reinforce a lifelong fear of the ageing process and they
underpin presumed associations between age and competence and
the need for protection: being ‘too’ young and being ‘too’ old. They
legitimate the use of chronological age to mark out classes of people;
(a) who are systematically denied resources and opportunities that
others enjoy and conversely, (b) who are granted concessions for
services and benefits they are assumed to need.
Most of the people of course would not dispute the need for
infants and extremely old people to be protected and cared for and
would not consider such persons able to manage independent living.
Similarly the provision of education for children and pensions for
people over a certain age, sometimes described as ‘positive ageism’
(Palmore, 1999), are thought to be necessary and desirable for a wellordered society. The important point to appreciate is that education
and pensions policies have used chorological age to rigidly mark out
categories of people. As a consequence one’s legal status is
transformed upon reaching certain birthdays. Regardless of whether
such change is welcomed, this is ageism made manifest.
Myths and Stereotypes
Ageism can involve stereotypes and myths, or outright
distain and dislike. For example “I don’t like working with older
people” type of attitudes and behaviours. In other words, myths and
stereotypes of older adults reflect society’s negative views of the aged
and aging process (Greene, 2000). In some cases, ageism means
avoiding contact with older people. Ageism includes the wide range
of attitudes that prevent people from accurately assessing and
responding to social problems and conditions of older adults. Ageism
can be reflected in discriminatory practices in housing, employment
and services of all kinds.
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Ageism is reflected in such colloquialisms for elders as “coot”,
“crone”, “geezer”, “ hag”, “old buzzard”, “old crock”, “old duffer,”
“old fogey”, “old goat”, “old maid”, “old-fangled”, “ old fashioned”,
“out to pasture”, “over the hill” and “washed-up”. Ageism is
reinforced by the connotations of “old” such as “showing the effects
of time or use-worm,” “no longer in use-discarded,” and “antiquated
or obsolete” (Webster’s dictionary, 1994). The classic formulation of
the narrow definition, one that has been widely quoted, is: Ageism
can be seen as a process of systematic stereotyping of and
discrimination against people because they are old, just as racism and
sexism are based on skin colour and gender. Old people are
categorized as senile, rigid in thought and manner, old–fashioned in
morality and skill. Ageism allows the younger generations to see
older people as different from themselves, thus they subtly cease to
identify with their elders as human beings (Butler, 1975:35). Schneider
and Kropf (1992, pp.33-55) identified common myths and stereotypes
of old age. Some of them are as follows;
Biological Myths
 Getting older means a life fraught with physical complaints
and illness.
 Old people are not attractive people. They smell, have no
teeth, can hardly see or hear, and are underweight.
 Old people should not exert themselves; they may have a
heart attack of fall and break a bone.
 Old people sleep all the time.
 Sex ends at sixty. Older persons are asexual, have no interest
in sex and are unable to function as sexual beings.
Psychological Myths
 Most people are set in their ways and unable to change.
 Old age is a time of relative peace and tranquility when
people can relax and enjoy the fruits of their labor after the
stresses of life have passed.
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Old people are unresponsive to therapy.
Senility is inevitable in old age.
Older people cannot learn anything new. Intelligence declines
with advancing age.
Old people cannot solve day-to-day problems.

Social Myths
 Old people are dependent and need someone to take care of
them. The elderly are dependent but socially isolated and
neglected by their families.
 Older people inevitably withdraw from the mainstream of
society as they grow older.
 The elderly neither can nor want to work. Old people are poor
people.
 The elderly desire to be left alone and spend most of their
time watching television.
 Most elderly are abused and neglected.
 Generation gaps lead to alienation of the elderly.
Types of Ageism
Individual /Personal Ageism
We all have anxieties about the future. When we express
concerns about what age will bring or a wise that we could avoid
growing older, then this can be described as evidence of a fear of
ageing. Underpinning this fear are the beliefs that ageing is inevitable,
that the chances of illness and impairment increase with age and that
no one survives old age. An important complication is the recognition
that not alone but we all are ageing and that ageing leads to
bereavement. As we grow older, we lose not only those who are
closest but those with whom we can share past experiences. There is a
particularly strong fear of deep old age and of being the last survivor.
We start imagining that -with failing faculties and an increase
dependence on others for assistance with the most basic routines of
daily life. In other words, this type of ageism includes ideas, attitudes,
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beliefs, and practices on the part of individuals that are biased against
persons or groups based on their older age.
Following are some examples of individual ageism:
 Exclusion or ignoring older persons based on stereotypic
assumptions

Physical abuse
 Stereotypes about older persons and old age
Institutionalized Ageism
The missions, rules, and practices that discriminate against
individuals and or groups because of their older age are called
institutionalized ageism. It is easier to demonstrate ageism in the
practices of institutions than in individual actions. An obvious
example of institutionalized ageism is the age bar. ‘How old are you?
Sorry, you’re too old’ (or too young) type of questions and comments
from institutions explicitly or implicitly demonstrate institutional
ageism in practice. Such questions and responses are easily
articulated. Because of institutional barring due to age many of us
have memories of lying our age in our youth in order to obtain what
was only available to adults. Following points reflect the
institutionalized ageism;
 Mandatory retirement of employees
 Absence of older persons in clinical trials
 Devaluing of older persons in cost-benefit analysis
Intentional Ageism
Intentional ageism happens when ideas, attitudes, rules, or
practices that are carried out with the knowledge that they are biased
against persons or groups based on their older age. “Intentional
ageism” includes carrying out practices that take advantage of the
vulnerabilities of older persons. There are some examples of
intentional ageism;
 Marketing and media that use stereotypes of older workers
 Targeting older workers in financial scams (schemes ?)
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Denial of job training based upon age

Unintentional Ageism
The ideas, attitudes, rules or practices that are carried out without
the perpetrator’s awareness that they are biased against persons or
groups based on their older age constitute unintentional ageism. It is
also known as “inadvertent ageism.” The following forms are
regarded as an unintentional ageism;
 Absence of procedures to assist old and vulnerable persons
living on their own in emergency situations (e.g., flood, heat
wave)
 Lack of built environment considerations (ramps, elevators,
handrails)
 Language used in the media
Elder abuse
Elder abuse is also another form of ageism. In its Toronto
Declaration of 2002 on the Prevention of Elder Abuse, the World
Health Organization defined the term as follows: "Elder abuse is a
single or repeated act, or lack of appropriate action, occurring within any
relationship where there is an expectation of trust which causes harm or
distress to an older person." There are different types of abuses such as;
physical abuse, psychological or emotional abuse, financial abuse,
sexual harassment or abuse, neglect etc. Eastman, (1984) also defined
‘elder abuse’ as ‘the systematic maltreatment, physical, emotional or
financial of an elderly person by a care-giving relative’. However, it is
recognized that there is a lack of consensus about what might actually
constitute maltreatment. There are many ways in which abuse of
seniors is rationalized or deflected by the abuser. Some people will
accept these rationalizations because of ageism, expecting that harms
affect older adults less or that older adults have less right to their
money or property than younger people do. We need to recognize
these attempts at justifying behaviour such as financial abuse and
ways of rationalizations used by the abusers.
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As we know, ageism is pervasive in many societies. As a
result, people seldom consider and think cautiously whether their
actions could be ageist. It is very common to see the individual and
broader social problems that older people face are rationalized or
dismissed as an unnecessary complain. Serious social and legal
problems affecting older adults such as abuse and victimization by
family, staff, or people in position of authority may be characterized
as rare and not to be cared events. The negative attitudes that lead to
ageist behavior also make it easier for the perceiver to regard the
welfare and humanity of older adults as less important than that of
younger adults. As such, ageism may indeed be a contributing factor
that leads some younger adults to neglect, exploit, or otherwise abuse
older adults (Quinn & Tomita, 1986). The maltreatment of older adults
has become a serious, increasingly common problem that has only
recently (i.e., within the last 20 years) received attention from
researchers (Hirsch & Vollhardt, 2002). There are many different ways
older adults can be (and are) abused. This abuse can take the form of
neglect by the caregiver, outright violence, fraud, or exploitation.
Conclusion
In regard to ageism defined in the broad sense, we all have
experience of the fear of ageing and the oppressive use of
chronological age and it is in this context that gerontologists can play
a leading role in the continuing struggle against ageism.
Like other forms of discrimination, ageism can be extremely
harmful, especially when it is viewed as culturally normal and
acceptable. In some regions of the world, campaigns to fight ageism
have been initiated in an attempt to educate people and stamp out
ageism. Ageism may impact one's self-esteem and limit human
potential. Older adults are a valuable resource in our society, both
economically and socially. If, in fact, our culture maintains an ageist
bias, then this resource is being wasted.
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To combat ageism it is necessary to raise public awareness about
its existence and to dispel common stereotypes and misperceptions
about aging. Aging is a highly individual experience and it is not
possible to generalize about the skills, abilities and weaknesses of an
older persons. Human rights principles require people to be treated as
individuals and assessed on their own merits, instead of on the basis
of unfounded assumptions. Aged people should also be given the
same opportunities and benefits as everyone else, regardless of age. It
is important to recognize that older persons make significant
contributions to our society and hence we must be careful at not
limiting their potentials.
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Democratic Consolidation in Nepal: Role of
Non- Governmental Organisations
 Rajesh S Kharat
Different scholars have different views about the process of
democratic consolidation. These vary from High Income Economies
(HIEs) western countries to the Low Income Economies (LIEs) of the
third world. Many argue that ‘free and fair elections’ or smooth
‘transfer of power’ are the conditions which consolidate democracy.
But, this is not enough as transfer of power should provide both
political stability and sustainability. However, the indicators of
democratic consolidation in matured democracies in Australia,
Europe, Japan and North America are different from those of Africa,
Asia and Latin America. These countries have varieties of problems,
such as choosing of bad public policies, frequent economic crises,
corruption, nepotism, inequality, social injustice and organization on
ethnic and religious lines. Thus, the pattern of their voting behaviour
is based on their religious and ethnic identities and affiliations. In
South Asia, except in India and Sri Lanka which have a reasonably
consolidated democracy, most of the countries have fragmented
politics, which remains a challenge to democratic consolidation. For
instance, in Pakistan, Bangladesh and the Maldives, democracies have
collapsed in the hands of the military and a new type of dictatorship is
born —the bureaucratic-authoritative regime. In fact, this trend was
observed all over the world during the Cold War and military coups
became a regular phenomenon. But, in the Post-Cold War period
democratic breakdown has happened in a different manner.
According to Cheibub;
Institutionalised militaries cannot be counted on to
intervene in politics and take the reins of the government
from the hands of civilian politicians. If democracies fail to
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consolidate today, authoritarian regimes that replace them are
more likely to be led by civilians, often the elected incumbent
who, by a process of overt and covert manipulation,
progressively removes the conditions necessary for
competitive elections to occur in the future. (Cheibub 2014: 89)
However, in the process, these authoritarian regimes too
violate the conditions of consolidation—namely, the requirement that
electoral outcomes are not pre-determined and competitive elections
…( 9).
On the other hand, noted political scientist Larry Diamond
has explained ‘three paradoxes of democracy’, which are inborn. The
first, is the tension between conflict and consensus. The second is the
tension or contradiction which sets representatives against
governability and third, the contradiction between consent and
effectiveness. Out of these three paradoxes the first one—tension
between conflict and consensus—very much suits the nature of
political developments in Nepal. To elaborate more,
Democracy is by nature, a system of institutionalized
competition for power. Without any competition and conflict,
there is no democracy. But any society that sanctions political
conflict runs the risk of its becoming too intense—producing a
society so conflict-ridden that civil peace and political stability
are jeopardized. Hence the paradox: democracy requires
conflict—but not too much. (Diamond 1990: 49)
In the view of the abovementioned presumption, democratic
consolidation has been a challenge for most South Asian countries in
general and for Nepal in particular. It is because countries other than
Nepal have been successful to some extent in maintaining their
political stability by retaining their political institutions and in
keeping them intact. Concerted efforts have been made by

Democratic Consolidation in Nepal: Role of Non-Governmental Organizations | 103

Bangladesh, Bhutan, India, Maldives, Pakistan and Sri Lanka for
retaining the basic structure of their constitutions, which deserves
appreciation. The only exception is Nepal which has not reached any
kind of consensus for drafting and enacting the constitution. The
constitution-making process began from 1991 onwards but till date all
that exercise has not been able to bear the fruit because of the conflict
between forces that want federalism without ethnic identity and
those supporting ethnicity as the basis for state formation.
The proposed paper seeks to highlight the challenges to
democratic consolidation in Nepal and critically examine the efforts
made by monarchies and the democratic governments for retaining
and maintaining the democratic character of Nepal. The paper also
makes an attempt to study the role of non-state actors especially the
non-governmental organisations (NGOs) in restoring the democratic
institutions for establishing political stability in Nepal.
Political History
To know the process of democratic consolidation in Nepal, one has to
look back to political history of democracy which began in 1951. It
was King Tribhuvan who appointed the Rana–Congress coalition of
council of ministers on February 18, 1951 . According to Gupta (1964 :
51) Tribhuvan ,
issued a historical proclamation which declared that
the system, under which his ancestor Surendra Bikram Shah
had handed over the reins of administration and the Prime
Ministership to Jang Bahadur and his successors in 1846, had
been terminated in view of his desire to administer the
country according to a democratic constitution to be framed
by the elected representatives of the people themselves.
This resulted in termination of century-old privileges of the
Ranas who had ruled the country arbitrarily for their narrow interests
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and at the same time restored the legitimate position of the monarch
as the head of the state in Nepal.
However, the Interim Constitution of 1951 which was
adopted on March 30 by the then council of ministers, drastically
curtailed the powers of the prime minister and recognized the
supremacy of the monarch in state affairs …(57). It is important to
note that according to the directive principles of state policy, it would
be the duty of the state to promote the welfare of the people by
securing a social order “in which justice—social, economic, and
political shall inform all the institutions of national life” (Art. 3). The
principle of maximum good for the maximum number was reasserted
(Art. 4). It also mentioned the organisation of the village Panchayats as
“units of self-government” (Art. 5) in the local level. Interestingly, the
act also assured the citizens rights to freedom of speech and
expression, freedom of assembly, association and movement in all
parts of the kingdom, and the right to private property and the
practice of any profession or business (Art. 16 a–g)…(57-58). While
laying down the rules governing the executive, legislative and judicial
wings of the Government, the Interim Act of 1951 on the one hand
demolished the personal absolutism of the king and on the other
hand, laid down a collective sharing of political power by the king
and the council of ministers.
In principle, the act of 1951 portrayed an ambitious and rosy
picture of the political system of Nepal—but the reality was different.
As a matter of fact, indirectly, the interim constitution of 1951 in the
name of democracy facilitated the monarchy to uphold all the powers
within its ambit. In other words, it reinstated the legal authority of the
Crown as the source of all power. The 1951 act states:
all executive actions of the government should be
taken in the name of the king, and that all executive orders
should be taken in the name of the king, and that all executive
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orders should be authenticated according to the rules to be
framed by the king. …(59)
Nevertheless, there was a clause which placed some
restrictions on the king’s royal authority. Art 21(1) clearly stated,
“whenever anything is proposed to be done by the king, it will be
understood, that it will be done by the king on advice of his ministers
or ministries concerned” …(59).
Despite all the provisions and legalities, the democratic ethos
of the interim constitution did not get implemented as expected. The
domestic political upheavals compelled the monarch to amend the
constitution.
For instance, the conservative Ranas did not
acknowledge the interim government and decided to overthrow it. As
a result, Home Minister B.P. Koirala, sensed it and suppressed the
Gurakha Dal uprising. But, this act of the government exposed the
internal differences. Secondly, a number of heterogeneous political
factions led by the Nepal Communist Party and the Praja Parishad
formed a united opposition front called the Jatiya Janvadi Samyukta
Morcha (People’s National United Front) which advocated the
establishment of a “People’s Government” by defeating “the national
feudal lords, Indian capitalists and the imperialist schemers in Nepal”
…(63). This could have been one of the first signs of resentment
towards the presence of international actors in Nepal. Thirdly, the fall
of the coalition government due to its inability in restoring law and
order and its continued dependence on Indian assistance for support
shook the popular confidence in the democratic experiment …(66).
Fourthly, the split in the Nepali Congress and the mushrooming of
smaller parties and political groups led to the control by royal
authority over all the branches of the country’s administration. To
tighten his control over the administration, the King formed an
advisory committee of his trusted members so that he could run the
government without much obstacle from the political parties or
groups. Fifthly, in September 1952, the king introduced a new act—
the Special Emergency Powers Act—which nullified the earlier
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provisions and laid down that the Monarch could act at his discretion
and was empowered to enact such laws and ordinances as he deemed
fit under the circumstances …(77). Sixthly, opposition parties agitated
over the issue of Indian interference in Nepal and demanded
withdrawal of the Indian military missions from Nepal. At the same
time, the unrest in the Terai region due to a worsened economic
situation and disorganised administration led the Nepali Congress to
launch a campaign in eastern Terai to demand immediate changes in
the landowning laws in May 1953.
All these events made King Tribhuvan suspicious of the
intentions of the Nepali Congress and the other political parties vis-àvis his reign. As a result, the King amended the interim constitution of
1951 in 1954 and dropped the entire chapter dealing with the
Judiciary and re-introduced the section containing directive principles
of the state policy. This newly introduced section said “ Nepal will be
governed by an additional clause stating that it shall not be
questioned by any court in Nepal; and any Nepali law shall be
invalid if it is inconsistent with the provisions of this part (Section
3)’’…(85). Thus, the Interim Government of Nepal Act,1954 laid the
foundation of Royal Absolutism. Thus, the process of democratic
consolidation at this stage was aborted much before democracy could
spread its roots. The policy of consolidating political order by the
monarchy was further continued by King Mahendra (the successor of
King Tribhuvan who passed away in February 1955) through the
policy and practice of Direct Rule. King Mahendra proclaimed that
four years of democracy in Nepal had brought only ruin and
frustration to the country and declared that at no cost was he
prepared to allow the country to face ruin and disintegration
unabated in the name of democracy …(98). So, he decided to keep
administration free from party politics. But, the political parties
formed the democratic front against the monarch and became
dominant force in Nepali politics. This change in mainstream politics
compelled the King to hold talks with them and change his stand.
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As a result, the king announced that elections would be held
on February 1, 1958 for a bi-cameral legislature in accordance with a
constitution to be drafted by a committee. However, King Mahendra
was not interested in becoming merely the constitutional head of state
but also wanted to become sovereign ‘monarch’ in literal sense of the
term. So on March 16, 1958, he appointed the Draft Constitution
Committee (Constitution Draft Committee?) and in May, announced
the formation of a council of ministers comprising the leaders of the
major political parties, that included the Nepali Congress, the Gorkha
Parishad, the Rashtriya Congress, the Praja Parishad and two
independents. While the king claimed that he was involved in
bringing political stability in the country with the help of the caretaker
government, the leaders of political parties were engrossed in fighting
with each other for petty reasons. In the meantime, on February 12,
1959, King Mahendra announced the promulgation of the new
constitution, abrogating the Interim Government of Nepal Act of 1951
and ending the first phase of democratic rule in Nepal. Apparently, it
was also a setback to democracy in Nepal. The objectives of the new
Constitution of 1959 were stated as;
To help our subjects to attain all-round progress and
achieve the fullest development of their personality; to insure
to them political, social, and economic justice; and to cement
the unity of the nation by bringing about political stability
through the establishment of an efficient monarchical form of
government responsive to the wishes of the people. (quoted in
Joshi and Rose 1966: 286)
It did not mention anything about the establishment of a
democratic system which had figured in earlier proclamations by all
the successive governments. However, after the announcement of the
new constitution on February 12, 1959, the process for conducting
first election commenced a week later and the period of transitional
politics was officially terminated on June 30—the day the new
constitution came into effect and the first elected parliamentary form
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of government of the Nepali Congress was formed …(511-12). Since
then, the Nepali Congress started democratizing textbooks,
governmental organizations and the administrative services . The
legal system was codified and regularised and the government
revenues were increased by imposition of property taxes and income
taxes. The development projects were implemented. All these
activities posed a perceived threat to the role of the monarchy and its
political existence and survival. The Nepali Congress on the other
hand, could not make a realistic assessment of the situation and it also
overlooked the fact that the 1959 constitution did not provide for the
democratic political system under which they were functioning. As a
result, the political frustration of those who were out of power, gave
rise to a chronic political crisis. Finally, on December 15, 1960 and
King Mahendra swiftly, abruptly, and unceremoniously ended the
experiment in parliamentary government and assumed political
power under a party-less democracy.
Despite all the odds and different type of political
developments in Nepal, during 1951 to 1959, the political class
contributed in concrete terms towards parliamentary democracy.
There was emergence of political parties along with three pressure
groups, viz. the student organisations, the journalists and the civil
service. On the other hand, this period also marked the emergence of
a new class of politicians who acted as political brokers for King
Mahendra. These elements prepared the ideological background for
the eventual abolition of parliamentary democracy …(510).
Finally, by the end of 1960, the Koirala government was
dismissed by King Mahendra and he created the framework of a new
political structure for Nepal, combining three separate but
interdependent institutions known as the Panchayat system. It was a
four-tier Panchayat1 and class-organisation system supervised by a
1
As outlined in the 1962 Constitution, the Panchayats have been organised in a four-tier
structure. The lowest and primary units are village (Gaon) and town (Nagar) Panchayats.
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National Guidance Ministry. On April 13, 1962, in support of his
arbitrary decision to abolish the elected government based on
parliamentary democracy, the king said:
We have confidently moved towards Panchayat
democracy by beginning the New year (Nepali calendar) with
the initiation of the Panchayat system. This Nepali plant… is
suited to the climate of our country. There is no Nepali who
does not know what a Pancha and a Panchayat is. The
development of culture and civilization in our country… has
taken place under the Panchayat system. Parliamentary
democracy has proved unsuitable because it lacks the Nepali
qualities which are found in the Panchayat system. The
nationalistic feelings associated with the awakening are not as
possible under any other system compared to the the
Panchayat system… (397)
It seems that while using the term ‘Panchayat’, the King
intended to attribute an indigenous and traditional character to the
political system with an aim of consolidating all the powers in the
institution of the monarchy by (democratic means?). In a way, King
Mahendra was able to bring immediate political stability in Nepal
while manipulating the political elites, but in the long run, this
ideology of the party-less Panchayat system became an obstruction to
normal political development and modernisation which is a
prerequisite for the growth of democracy.
Foreign Assistance for Defending Democracy: An Overview
After Nepal was declared a democratic country in 1951,
Nepali people felt the need to modernise and improve their economic
conditions. But, there were no funds. The domestic saving capacity
remained low and the available technological knowhow was

Superimposed on these are district (Zilla) Panchayat and. Finally, at the highest level, is the
national (Rashtriya) Panchayat–the parliament.
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negligible. To revive the stagnant economy, the only source the Nepal
could rely on was foreign assistance. However, the prospects of
foreign aid availability were limited. Nepal was also aware that no
foreign aid would come without conditions. Despite this assessment,
it decided to go ahead and approach donor countries. However, there
were only a few countries that offered aid as a means of obtaining
certain diplomatic advantages because of Nepal’s strategic location
and value. In this context, American aid came to Nepal with a foreign
policy objective of containing communism during 1949–51. For
instance, in 1951, the coalition government (headed by a Rana prime
minister) entered its first external aid pact, the Point Four Agreement,
with the US under which both agreed to exchange technical knowhow
and skills for securing a balanced and integrated development of
Nepal. Nonetheless, American assistance to Nepal had been
channeled mainly to specific development projects in different sectors.
It was restricted to only four categories, viz. cash contribution,
commodity contribution, training facilities and free technical advice
(Nath 1975: 112). Later, in 1954, TCM (the US Technical Operations
Mission) focused on two select fields: health and education. Under
this programme, America sponsored many village development and
road construction projects. By 1956, when the Chinese started
influencing Nepalese domestic development, the Americans also
started offering aid to the industrial sector mainly to the Nepal
Industrial Development Corporation and other private industries.
Moreover, King Tribhuvan’s adherence to democracy in 1951 also
played a significant role in developing the US interest in Nepal.
In the meantime, developments like the growing Chinese influence in
the Himalayan region after the occupation of Tibet in 1956,
reorientation of Kathmandu’s foreign policy and King Mahendra’s
state visit to USSR in 1958, culminated in America’s direct
involvement in Nepal to counter the communist forces. As a result,
Washington supported the Nepali Congress government and decided
to develop a favourable American image in Nepal. In order to do so,
the US which had already had higher aid investments since 1951,
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increased the quantum of its aid in its bid to win over the King and
the Koirala Government ...(317). The USAID funded the rural
development projects focused on the development of democratic
institutions like the village panchayats …(116). In addition, a joint
communiqué was issued by President Eisenhower and King
Mahendra at Washington in 1960, in which both leaders agreed that
“any attempt by any nation to impose its own economic system or
political belief on any other nation must be condemned.” It also said,
“President Eisenhower expressed great admiration for the steps taken
under the King’s leadership to foster the growth of democracy in
Nepal” …(317). The joint communiqué was almost a direct hint to
China, cautioning that any kind of pressure tactics against Nepal
would not be tolerated. It was obvious that since Nepal was facing
famine, food shortage and a political crisis, it was vulnerable. This
could be also the reason behind the US extensionto support the King
and the party-less Panchayat system despite Nepal’s rejection of
parliamentary democracy.
In 1964, the US, UK and Nepal entered into a tripartite
agreement, under which Nepal received “limited supplies” of light
weapons and transport, wireless and medical equipment for field
hospitals. It was for the first time that Nepal had received
international aid from countries other than India. This could have
been due to Nepal’s ‘equidistant’ foreign policy or because of its
apprehensions regarding India’s inability to stand against the Chinese
aggression of 1962. Nepal was more insecure and cautious and
thought that the time had come to generate resources and support in
the form of military and material aid from the international
community.
In fact, the Nepalese government appealed to the
international agencies to help mitigate the economic crisis and also
tried to acquire development assistance. Since then, Nepal has been
receiving international aid in the form of financial and human
resources directly and indirectly either from individual donor states
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like the US or through international aid agencies. Unfortunately, in
the garb of humanitarian assistance and protecting the democratic
character many international agencies and donor organisations started
dictating terms to the subsequent governments in Nepal, either to
propagate the ideals of Western democracy for which Nepal might
not have been prepared or to exploit the politically unstable situation
in order to serve their vested interests.
In the 1970s, there was a Royal call for a ‘Development
Decade’ for Nepal in which the King asked for more development aid
for Nepal. The Cold War was at its peak and Nepal being a
landlocked and buffer state between India and China had great
strategic value. The King exploited the situation and he sought and
got maximum donations and aid from the international community.
At the same time, the foreign aid reinforced and legitimised the
existing political structure which was democratic only in name but
autocratic reality. Despite this, foreign aid agencies underwrote the
extension of the government’s power by improving the
communications network and by financing the expanding
bureaucracy and the increasing number of central and local state
bodies (Brown 1996: 68). Moreover, during 1989–90 when India–Nepal
relations were strained due to the economic blockade by India, Nepal
was able to mobilise a maximum external assistance that was up to
49.4 per cent of the total budget expenditure. A total of 73.5% of the
development expenditure was met through foreign aid. The
maximum amount of foreign assistance came in the name of rural
development which was controlled by the government, performed in
a ritualistic manner as directed by the bureaucratic authority (Baral
1993: 134). Thus, the government institutions continued to be
dependent on foreign aid as they were beneficiaries of the system. The
slogan ‘Remove Poverty’ (‘alleviation of poverty’) attracted maximum
budgetary allocations but unfortunately did not reach the target
groups. Poor villagers could neither articulate their demands nor
could they approach the organisations as that risked being termed as
against the Panchayati system and ultimately against the King. In
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other words, there was a tendency to value the poor only for
justifying more aid. But in the implementation, the major share of
benefits went to the national and local elite with the poor receiving
only a marginal share …(135). This may have been the reason for the
Non-Governmental Organisations coming up in Nepal only after the
restoration of democracy in 1991 so that only the deserving could get
due justice and benefits from the benefactors.
Prof. Baral rightly pointed out that towards the last phase of
the Panchayat regime, foreign aid became controversial as it was used
“increasingly to finance consumption and meet other current
liabilities of the government without helping to build up and diversify
the national productive capacity of the country”… (132). The
Panchayat system indirectly manipulated the international aid
agencies to the extent that it interfered in the work of independent aid
agencies especially during King Birendra’s reign. In fact, NGOs were
tightly regulated by the Social Services National Coordination Council
(SSNCC) established in 1977, and all the foreign funds coming to
NGOs had to flow through this Council. This body was used to
control extra-governmental activities and also to channel a substantial
cut from the aid purse for the royal family and elites (Brown 1996: 68).
It is true that foreign resources were misappropriated for selfish ends
and benefitted in most cases only one institution that is the monarchy
and its coterie, which always manipulated the resources that came
through the international donors and agencies. The King and his
coterie ridiculed the ethos of democracy and consolidated more and
more power with the help of the assets received from the international
community.
Role of International Aid Agencies in Restoration of Democracy
Before the launch of Jana Andolan-I, in February 1990 a group
of teachers, lawyers, politicians and journalists realising the
importance of international aid agencies, requested them not to
extend help to Nepal until the re-establishment of democracy (Nepal
Press Digest [NPD], 12 February 1990). In March 1990, Ganesh Man
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Singh appealed to the international community to stopproviding
material assistance to the regime until after the victory of the Jana
Andolan (Nepal Press Digest, 12 March 1990). As a result, the pressure
from international aid agencies did play a significant role in the
transition to democracy in Nepal. Pressure from foreign governments
halted repression of the movement (Brown 1996: 138). For instance,
the Swiss threatened to suspend aid and the Germans, through their
Ambassador, made it known to the Palace that their aid programme
would be halted if bloodshed continued. Washington felt a natural
sympathy for democratic aspirations.2 Yet, many believed that
democracy restored in Nepal in April 1990 was in its uncertain form
as only the conservative middle class was involved in it with a limited
objective of gaining sufficient leverage from the political process
which they achieved. The poor were not permitted to share the
political gains and had to wait for the next revolution.
In the meantime, the relaxation of the Panchayat system’s
political restrictions had led to a mushrooming of NGOs involved in
development programmes. International development agencies
channeled an increasing share of their funds to Nepal via these
organisations.
The growth of civic associations and NGOs during
this period has been phenomenal. Occupational and
professional associations have sprung up as never before.
Trade Unions have grown in size and diversity. Human rights
groups taking special interest in the rights of women,
children, the disabled and consumers have grown.
Corruption, though growing rampantly, is being challenged.
The interest of environment conservation is being expressed
similarly (quoted in Hachhethu 2006: 116).
2
A number of prominent Nepalese insisted that the US Embassy was promoting the cause of the
Jana Andolan and it was even suggested that the US had encouraged the Nepali Congress to
agree to a compromise with the Palace and to a constitutional monarchy in order to prevent the
growth of the Left in Nepal (quoted in Brown 1996: 139).
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Prof. Baral argues that in Nepal, the restoration of the multiparty
system and the development of the NGO culture are intertwined. The
scramble of enthusiastic donors has been the most striking feature of
post-1990 Nepal. As of October 2010, the Social Welfare Council has
recorded 31,000 NGOs in addition to 25,000 not affiliated to it (Baral
2012: 69).
While assessing the role of Nepali NGOs and civil societies,
there are two schools of thought in Nepal. Those who appreciate the
impact of NGOs and civil society argue that these institutions are
helping in increasing the awareness of the masses and empowering
marginalised groups. They also appreciate their role in mobilising the
people for local development and for people’s participation in
governance, employing educated youth and preventing the Maoist
insurgency (Hachhethu 2006: 117). In addition, many NGOs and civil
societies had successfully intervened in favour of women’s rights,
empowerment of Dalit and marginalised groups, minority rights,
abolition of bonded labour etc. The period after the 1991 elections
witnessed that the NGOs had had direct impact on political parties.
As a result, better education, increased means of communications and
an improved transport network have contributed to increased
political consciousness amongst Nepal’s ethnic groups (Brown 1996:
114-142). Democratisation lent speed to this process and since then,
the tribal groups from the hills and the people of the Terai region have
found a new voice in the form of NGOs.
However, for the critics, these things are not important as
most of the NGOs are run by the same privileged castes and groups
who have long dominated the political and administrative spheres in
the country. Hence, NGOs indirectly served to reinforce caste and
class divisions by providing lucrative and prestigious employment for
the privileged (Mikesell 1993: 33). Lack of internal democracy,
transparency and accountability are common to most NGOs in Nepal.
Most of them are attached to private or vested interests rather than
public interest, as they are highly dependent on foreign donors
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(Hachhethu 2006: 117). As a result, almost all NGOs in Nepal survive
on donor funding. If the donor were to withhold the funds, most
NGOs would collapse immediately (Dahal 2001: 113).
The pro-democracy movement witnessed the unusual
situation whereby foreign governments and agencies were providing
funds to all kinds of non-governmental organisations without any
knowledge of the new rulers of Nepal. These financial resources were
arranged through various foundations and aid agencies. Generally,
foreign funding comes into a country (in the name of research?)
through the government, but this did not happen in the case of Nepal
(Baral: 2006:68). The flow of foreign funding into Nepal with or
without the approval of the government had a negative impact on
Nepalese society. Due to lucrative salaries and consultancy fees, most
of the educated people, especially the professionals and bureaucrats,
got increasingly attracted towards these organisations. As a result, the
local institutions did suffer from the shortage of trained manpower.
The reality is that most of the Nepali young men and women with
sophisticated training and educational qualifications are becoming
technocrats, not intellectuals. The centres of learning like universities
are being deserted. According to Prof. Baral, “new socio-economic
hierarchies are being created as a result of the widening gap between
the trained and qualified people and the mediocre population
manning the various organizations in the country. Hence it has
directly affected the governance of the country”...(68).
Despite these shortcomings, the process of democratisation
during the Jana Andolan in Nepal has been encouraged and supported
by bilateral and multilateral aid donors. The rationale behind this
policy adopted by these organisations is explained by Prof Baral.
NGOs and INGOs are the extension and expansion of
the globalizing world with the intent of creating both formal
and informal mechanism for greater interactions between the
state and external communities. Tired of dealing with the
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sluggish state machinery for speedy development, the donors
and other international support groups have now preferred to
work with the NGOS. It is also being seen as inroads made by
the north into the south (developing countries) (Baral 2012:
69).
It is obvious that Nepal is not an exception but most of the
South Asian countries are going through this phase. In fact, the
emergence of NGOs in the Third World is associated with the “third
wave” of democracy in Asia, Africa and Latin America. An instance is
the resistance movements led by ordinary citizens voluntarily against
the communist regimes in eastern Europe and very recently in West
Asia. Professor Neera Chandoke has rightly pointed out, “the return
of civil society to political vocabularies has in part been the result of
neo-liberal projects such as privatization, denationalization,
deregulation and de-stabilization which seek to roll back the state”
(Chandoke 1995: 10). Accordingly, in newly established democratic
countries especially in South Asia—Bangladesh, Bhutan, India, Nepal,
Sri Lanka and recently in Pakistan—the role of civil society is
recognised as an important instrument for the consolidation of
democracy, linking it with good governance and democratisation. In
many developing democracies, it is said, the civil-society
organisations have had difficulty in overcoming the old structures
and habits of opposition politics.
In other words, civil society of the new democracies is
functioning mainly as opposition to state authority rather than
developing itself as an apolitical organisation as in Western
democracies. For instance, the AAP (Aam Aadmi Party) in India led
by Arvind Kejriwal was originally a civil-society organisation
fighting against corruption and lack of transparency in state affairs.
Incidentally, when it came to power it could not resist opposing the
federal government as if it was habituated to ‘oppose’ and now
practically it has became an opposition party despite being the ruling
party in the Delhi state assembly. In Nepal, the movement led by the
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Maoists could be another example of a mass movement that turned
into a political force but failed to transform itself successfully into a
popular government. The second character of the civil-society
organisations in new democracies are that the decline of volunteerism
and increasing dependency on foreign donors. This also creates
differences between civil society of new democracies and established
democracies. For instance, most of the least developed countries
(LDCs) of the South Asian region—namely, Bangladesh, Bhutan,
Maldives, Nepal, and (Sri Lanka ?) are increasingly becoming
dependent on NGOs as their organs and agencies are dependent on
foreign donations and resources. In fact, one cannot equate the civil
societies of Western democracies with the civil society in South Asia
—in particular with Nepal which for centuries had been a monarchy.
According to Chatterjee (2001), where civil society
organisations are exclusive domain of an imported elite culture, they
end up providing pedagogy rather than increasing opportunities for
free association among ordinary citizens. In Nepal, the crisis of
governance and the absence of a stable constitution led to political
chaos, poverty and unemployment. This allowed NGOs to expand
and occupy the social space in Nepalese civil society. In the process,
NGOs used different kinds of tactics and strategies to influence
policymaking. Most NGOs appraise the state by sending reports and
policy recommendations to the state agencies. Indirectly, they become
a channel of communication between the people and people’s
representatives and the state for sharing their concern.
After 2006, the Maoists who led the government in Nepal
received regular support and funding from the foreign agencies
before and after the revolution to establish constitutional democracy.
But somehow, government institutions and the people also developed
the tendency of receiving privileges from the INGOs and NGOs and
became dependent on these NGOs . As a result, these non-state actors
(NGOs and INGOs) became more assertive and aggressive in their
policies and in implementing their objectives. But, there are many
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NGOs and their donor organisations in Nepal which proved that
given the opportunity and required space they can perform better
than the state in order to consolidate the principles of democracy in
Nepal. Social justice is one of pre-conditions of any democracy
necessary for its revitalisation. So, in order to implement the notion of
social justice in Nepal, the NGOs in the social sector act as watchdogs
as they monitor the activities of the state itself. For instance, NGOs
may look at the role of the Nepalese government to see whether it is
following a strict adherence to reservation policy as per the
constitution. If there is not, NGO activists can say that they need to
persuade the state to act; otherwise, they are sufficiently powerful to
mobilise a popular campaign and put pressure on the government to
take cognizance of the cause. Thus, NGOs present themselves as
helping the government to fill in gaps in its capacity to oversee many
social issues (Salmenkari 2014: 151).
A case study of the role of NGOs in empowering Dalits, the
marginalised and most underprivileged communities could be a
pointer in this regard.
Role of NGOs in Empowering Dalits in Nepal (A Case Study)
According to the Civil Rights Act of 1955 and the Defamation
Act of 1963 the practice of untouchability from Nepal has been
eliminated and declared illegal. In 1971, Nepal endorsed the provision
in Article 6 of the International Convention of Elimination of Racial
Discrimination and Untouchability. Despite all the legal mechanisms,
untouchability has been rampantly practiced in Nepalese society and
by the state. Ironically, after the restoration of democracy in 1990, the
New Nepal Civil Code, amended in 1992, recognised the right of highcaste Hindus to practice traditional religious rituals which meant that
all untouchables would be segregated and separated from the Hindu
religious sanctuaries. It implied that on the one hand Nepal adheres to
the principle of democracy and on the other, it denies the benefits of
democracy to its own citizens on the basis of their social background
or hierarchy. The Dalits’ access to community resources was much

120 | Nepali Journal of Contemporary Studies, Vol. XIV, No. 1-2, Jan.-Dec, 2014

more restricted. Almost at every corner Dalits’ entry was prohibited,
whether in a school or a shop. The social restriction or economic
deprivation had a direct bearing on their economic position. They
were engaged in either bonded or forced labour. The statuses of Dalit
women were much worse than the men as they were double
victimised from the so-called society as well as at home by male
chauvinism whenever there was a crisis of disbursement of resources
(like food or some kind of privileges) within the family. Additionally,
many timesthey were compelled to work as sex workers for earning
their livelihood or were trafficked for the sex trade.
Sometimes , NGOs most probably had had better role than
the state in empowerment of Dalits. The Dalit resistance movement
was recognised as a social movement with the support of NGOs.
Many of them are involved in lobbying with international
organisations as well as the Nepalese government to act in a proactive
manner to end racial and cultural discrimination of Dalits (Riaz and
Basu 2007: 83). These NGOs also organised various local movements
among the Dalits for raising awareness and sought to provide an
outlet for Dalits against their deprivation. Despite many attempts to
initiate programmes for their awareness, at the political level, Dalit
representation remained at extremely low leveland restricted. As a
result, throughout the pro-democracy era, Dalits could elect only four
representatives to the Nepalese parliament despite having 13 per cent
of the total population. During the elections, Dalits were often
represented by others and were not allowed to vote by the
landowning communities in the villages. The combination of class,
caste and gender oppression and socially institutionalizsd prejudices
made it difficult to organise and unite them …(83). Almost all the
governments in power lost their neutrality in their perception of
Dalits. As a result, during the initial phases of Peoples Revolution and
emergences of Maoists assertion of political power Nepal many Dalit
youths joined the Maoist movement.
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An emerging Dalit intellectual and political
community had recognised the failure of the state to protect
and promote their interests. Political exclusion of Dalits from
the highest decision-making power even under democracy
was acute. There was only one Dalit Member of Parliament
and no government appointed any Dalit minister. The
bureaucracy and army did not have any high ranking Dalit
officer. The state remained a passive spectator, or, in many
instances, the state personnel would act as custodians of the
existing social order rather than displaying any commitment
to change this situation. …(138)
At this point, the vacuum created by the state was filled by
the NGOs which intended to empower Dalits economically as well as
at the political level. Nevertheless, the existence of democracy in
Nepal did transform the Dalits to some extent as one could see the
increase in the number of Dalit organisations supporting the cause of
Dalits. They were organised under the banner of the Dalit NGO
Federation, Dalit Welfare Organisation, Feminist Dalit Organisation of
Nepal, Lawyers’ National Campaign against Untouchability or
Literary Academy for Dalits of Nepal and the National Dalit
Intellectuals’ Association.
Most of these organisations had direct links with the United
Nations and its agencies, human right advocacy groups and many
international non-governmental organisations. These organisations
played a critical role in supporting the activities of Dalit organisations
and permitted the exchange of ideas across the world. The NGOs
created political awareness among Dalits and provided a political
platform and a voice at the national and international levels.
An Appraisal
As mentioned earlier, despite the prevalence of the Social
Services National Coordination Council (SSNCC), established in 1977
to monitor the flow of foreign funding and the activities of NGOs in
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Nepal, most of the foreign funding was coming directly to the
local NGOs which served to undermine the state laws and
regulations. As a matter of fact, no country would register complaints
about these financial irregularities. On the contrary, the state tended
to develop a tendency of overlooking these issues. But matters take a
serious turn when foreign aid is given for a specific purpose—for
example, in the name of democracy, advocacy, capacity building,
seminars and workshops—and the state is not taken into confidence.
Sometimes, the NGOs’ are urban-centric with specific objectives and
purposes, which ignore the basic necessities of those who live in the
rural areas. For example, in Nepal, the huge expenditure incurred in
drafting and promulgating the constitution through constituent
assembly is taken as waist of valuable resource. (Simkhada 2012: 113).
Although, it seems that the peace process in Nepal is being
driven by national interest, but in reality it is not clear who drives the
peace process. Often, it is alleged that the international NGOs or
donor countries are dictating terms to the state as most of Nepal’s
budget is dependent on funding from the international agencies. It is
said, “excessive NGO’isation [dependence on NGOs] of the states in
the developing world in the early stages of state formation and
nation-building creates a dilemma and confusion about the role state
and non-state actors with serious implications on the peace and
conflict resolution agenda”…(113).
The debate on state versus NGOs always is counterproductive as priority is always given to the latter on account of
inadequacies of the state and issues of accountability and
transparency. CSOs with national and international outreach, often
challenge the effectiveness of relatively newly formed state
institutions in fragile states that are usually in the process of
transition. It is really hard to assess the role of NGOs in the
developing world because the disproportionate presence of NGOs
might create split loyalties in countries like Afghanistan, Bangladesh
and Nepal. The logic is simple; when CSOs are in the forefront in

Democratic Consolidation in Nepal: Role of Non-Governmental Organizations | 123

conflict-resolution, NGOs and donor agencies are the ones providing
basic services such as health, education, safe drinking water and
accessibility to basic needs. In this situation, where will the citizens’
loyalty lie? Ultimately, only the state and its strength will be affected
due to erosion of citizen’s confidence on their state’s role.
To overcome these complex issues, the Nepalese government
has recently enforced the new Development Cooperation Policy
(DCP) in order to control the misappropriations of the funds by the
various INGOs, particularly when it comes to running the social and
human sector development projects. As reported in the Himalayan
Times of August 19, 2014,
The government needs to know what the INGOs are
doing, thus, providing for transparency. Under no
circumstances should the state mechanism be bypassed
because it is the responsibility of the State to exact
transparency and accountability from I/NGOs. The State
should be constantly monitoring the activities of the foreign
donors, including INGOs, and the national NGOs, and how
and where the money is spent, and whether it is spent
properly and for the designated purposes.
In response to this move, the Association of INGOs in Nepal
expressed its doubts whether it would be able to reach out to those
who are to be benefitted with the funding. They also oppose the
government’s move that requires them to seek permission
compulsorily for funds for the projects and programmes to be
undertaken by them (Ibid).
While the Nepalese government insisted that the policy aims
at securing the long-term interests of the Nepalese people. According
to Nepal government there are also issues of work permits and visa
issues, policies for people working for the INGOs should also be
sorted out. Possibly, the Nepalese government must have sensed that
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the flow of foreign resources, human as well as material, are being
misused against the interests of the country. The conversion of Janjatis
and Dalits to Christianity in mass scale must have alerted the policy
makers in Nepal to take this drastic step of controlling and monitoring
the presence of NGOs in Nepal.
However, although it is too late, the Nepalese government
has devised a new mechanism to control and monitor the role of
foreign funding. It is up to the government only to see how serious it
is in implementing this new policy. Otherwise, it will succumb to the
pressure tactics of the associations of INGOs and their satellite NGOs.
It also gives an opportunity to the Nepalese government for
introspection of its own programmes and policies related to the
welfare of its citizens who are marginalised, neglected, and excluded
from the political process of democratisation in Nepal.
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